ise sluded from 
applying for letters in any case within 
one month a aaa Beh 41. 
A Rete en General to be | @)—Bapenses o boob Admini 
been voidabl ment. 
borer Bee re 42. Administrator General to 
of establishment, 


nos me 
(e.)—Accounts and Sch 
Valdit of ents made by Adminis- 
rod General prior to revocation of 43, Administrator General to 
administration. mi tow 
Recall of Administrator General’s ad- inspection on Geto to oO 
ministration and, grant of probate, &e., 44. perenne 
to executor or next-of-kin. schedules. 
“Time within which application to revoke Sched 
such administration must be made. _ 
Costs of obtaining ‘administration, &c., PART IV. ; 
may, on revocation, be ordered to be paid | Or rue Avuprt or THe ApminisrraToR GEN! 
to Administrator General out of assets. Accounts. : 
.. Exclusion of creditors who have not prov- » (aay 5 : " : 
son “i assets with which a dividend is 5. es i pct a what ne, report to 
Government. Ay 
after an year from grant of administra- . Auditors to have power to summon 
tion, distribution of assets by Adminis- 68 and to.eall for books, -Qeo\ ates 
trator General'to be allowed against all | _ Ponalty for non-attendance. 
_ _ claims of which he had no notice. . Costs of preparing schedules, &e. 
Person —_ alec _— to refund. be paid. %, 
What to be notice of debt or claim, : 
Letters of administration to be granted to . Autor fo ror silo Gove 
Administrator General by his name of . Proceedings upon such report. 
office. . Costs of reference, &., how vo be 
Authority given by such letters. frayed. 
Grant of probate to Administrator General ~ 
named as executor by virtue of his office. , PART V: 
Transfer by private executor or adminis- : Z 
trator of interest under probate or letters Or tHe Coxmission or THE ADMINIST 
L of administration. GuyERaL. ‘ 
- Appointments of official trustee as trustee 52. Commission to be received by J 
of assets carried to separate accounts. tors General, / 
Vesting of estates, &c., in successor of || 53. Section 52 not to apply to property 
; Administrator General. cers and soldiers dying on service, 
: . eo ing to hands of Administrator G 
2).—Suits by and Pes the Administrator A Aministato G General entitled 
mission 
_ Administrator General to sue and be sued amount of such pr 
_ in his name of office. . What expenses 
Suit not to abate by death, &e, cores, . 
as to costs. How payable. 
Creditors suits against iAdminintritior Ge- Commission retained to be’ 
neral. tribution. 


Certificates by the Administ; : . Commission of the Admin st 
bof ras we inistrator | of Bengal may be 





No certificate to be granted where probate 
or administration taken out, or in respect 
of money in Government, Savings’ 


Bank. 
Grant of certificate to éaeclitoes. 
Proviso. 


BS. Administrator General mot hound to grant 
f en te metas erect? 
* &e, 





Committee 
Indian Succession Act and “Indian Com- 
cong not to affect Administrator 


An Act Ast to consolidate and amend the law relating to 
By the office and duties of Administrator General. 


ie HERRAS it is expedient to consolidate and amend 
he j the law relating to the office 
and duties of Administestor 


PART I. 
PRELIMINARY. 


"4, This Act may be called “ The Administrator 
"Short title. General’s Act, 1874 :” 

It extends to the pron of British India and, = 

as regards British sub- 

Local extent. jects of Her Majesty, to the 

- dominions of Princes and States in India in alliance 

oe: Her Majesty ; 

: And: it shall come into 

force at once. 


+ Act’No. XXIV of 1867 (to consolidate and 
oo the law relating to the 
Gonenad) uy if ~ ee of Adminis. 
No. XIX of 1869 (to faci- 
tate administration to the estates of deceased British 
5 the Hyderabad Assigned Districts) ~ 

V of 1870 (so far as it relates to the 

itor General) are hereby repealed. 

duly done under any of the enact- 
shall be considered as 


3. fe this os eetlegs there be something 
; a repugnant in the subject or 
ae 


oe terme geo ap vate 
b ie the pees eeancchoaly 


nments of the Lieutenant Gover- 
a North-Western Provinces and 


Arm 


Pi. the ai eye the ee 
government o! Governor of 

Council ; 

(6) such of the dominions 
Governor General in Council may, 
in the Gazette of India, from time to tine 

(ce) Coorg ; 

(@) Mysore ; . Sa 

* Preadenagpet “Presidency of Bo 

Bombay. ” m eal 

(a) the territories for the time being: under 
government of the Governor of Bombay in Cow 

(2) such of the dominions aforesaid as the 
Governor General in Council may, by notific tion 
in the Gazette of India, from time to time direct ;. 


(c) the Haidar&béd Assigned Districts : 
“Presidency Town.” 44 MS acre ee ee 
Madras or Bombay, as the case may be : 


“ Government” means the Governor 

iS in Council, so far as 

“ Government. relates to the P 

Bengal ; the person for the time being 
tering the executive government of the Presid 
of Fort St. George, 20 farjas the Act telaken : 
the Presidency of Madras ; and the panes a 
time being inistering the executive go mime ; 
of the Presidency of Bombay, so far as the J 
relates to the Presidency of jombay : : 


“ Letters of Administration” shall include 


letters of dmin 
“Letters of Admin. whether general or li 


or with a Will annexed, 
letters ad colligenda bona: <2 


“ Next-of-kin” includes a widower or 
S ves. 00 a deceased person, or 
Next-of-kin, pa pean aie by 
and according to the practice of the Courts, 
be entitled to letters of administration in p 
ence to a creditor or legatee of the deceased ; 
. 5 “ Officer” means a 
cre missioned officer of 
Majesty’s Army, or of Her Majesty’s Indian A 


Soldier” means a soldier of Her Ma 
Amy, 
of Her Majer. 
, including a warrant and a non-co 
cer : 
. « Assets » 
moveable as well asm 
property. 


* Assets,” 


PART II, 
Or te Orrice or ADMINISTRATOR 





aa 
At 
g 


~ 


' Presidencies, shall be a member of the Bar of 


Shane, or. for the 
unless 


Administra 
not to hold 
_ office without sanction 


; Administrator Genetal of Bengal, by the 
nor General in Council : : 
the Administrator General of a by the 
Government of Fort St. George ; an 
the Administrator General of Bombay, by the 


, Government of Bombay. 


6, Any person hereafter appointed to the office 
Qualification of fature of Administrator General or 
and continuance of ex- officiating Administrator 
(sting Incumbents, General of any of the said 


England or Ireland, or of the Faculty of Advocates 


in Scotland ; butiany person now holding such office 


shall continue to hold the same, subject to the 
provisions contained in the other sections of this 
Act. 


%. The Administrator 
General shall not be deemed 
in that capacity to be an 
} officer of any High Court. 

8. All probates and letters of ee 

a . granted by any of the late 

ow eer ggeh ige Supreme Courts of Judica- 
instical -Regisirars ture to the Eeclosiastical Re- 

‘to have same effect as gistrar of such Court in 
rae Adwinis- virtue of his office, shall 


Adwinistrator General 
not an officer of High 
Court. 


have the same effect in all 
Nee as to any act hereafter to be done or re- 
‘ magpie done under this Act, as if they had 


granted to the Administrator General. 


9, No person now holding the office of Ad- 
ministrator General, or here- 
after to be appointed to such 
office in any of the said 
3 Presidencies, shall hold the 
Office of Ecclesiastical Registrar; nor, without the 
e tor Genera) €XPFe8s sanction of Govern- 
any other ment, any other office to- 
gether with that of Adminis- 
‘of Governmont. trator General : 
Becaen Provided that ae Administrator General of the 
idency may appointed Official Trustee 
under Act No. XVII of 1864 (to constitute an 
oS Official Trustee) : 
Provided also, that the Administrator General 
: may hold the office of Receiver of the 
i urt of Judicature at Fort William. 


e It is hereby — to be an offence 
Pei: ‘ punishable in manner pro- 
© Poly fr eating vided by section one rok 
dred and sixty-eight of the Indian Penal Code, for 
he any Administrator General 
7 mes to se oc his own 
benefit of any o person, 
80 far as appears to agp Aes ient 
r the due m t of the estates which 
tome into his ¢ under the provisions 
| this Act, and for the sole benefit of the 
persons entitled to the proceeds of such 
respectively ; but this ion is not to be 
to alter the civil liabilities of the Ad- 

or General as trustee of such estates. 


ey 
No Administrator Gen- 
cal 





to be approved by Government, or 
deposit and partly by such bond or 
Provided that every erg as 


Substitution of secu- 
rity or sureties. 


wr consen} 

ment, substitute 

the said two 1 

kinds of security for another previ 

such last-mentioned lékh or any part of it ; 
and every Administrator General may, 

consent of Government, and shall from. 

time when required by Government 80 

cause fresh sureties to be substituted fora 

those previously bound, so far as the 

relates to the due execution of his office for 

time then to come. . 


12, No a uate epi vin be re- 
ui y any Court to enter 
ae adrministratiog Boa 
or to give other security 
the Court, on the. grant | 
any letters of administration to him in virtue 
his office, ; 
No Administrator General shall be 
ed to verify, otherwise than by his si 
any petition presented by him under t 
sions of this Act, and if the facts stated ‘in iy 
such petition are not within the Administrator 
General’s own personal knowledge, the petition 
may be subscribed and verified by any person com: 
petent to make the verification. : \ 
Whoever makes a statement in any such ] 
tion which is false, and which he either knows or 
believes to be false or does not believe to be true, 
shall be deemed to have intentionally given fals 
evidence in a stage of a judicial proceeding. — 
18, Whenever any person holding the office 
Appointment of offi- Administrator General . 
ciating Administrator tains leave of absence, 
pmarell Government. may _appe 
some person to officiate as Administrator Ge 
and such person, while so officiating, shall be 
ject to the same conditions and be bound by. 
same responsibilities as the Administrator ’ 
by any law for the time being in force, and 
be deemed to be Administrator Ge 
the time being under this Act, and; 
= to give security under section eley 
ike manner as if he had been i / 
trator General, Bee 


No security nor oath 
to be required from 
Administrator General. 


Pra Oe 
east we 


PART II, | 
Or tHe Ricuts, Powers axp Dumps OF THE 
MINISTRATOR GENERAL, 
(a).— Grants of Letters of Admini. 
‘bate y. the pte Lever 





ad colligenda bona, hereafter 
- be granted by the High 
unless Court of Judicature at any 
Presidency 
y granted to the Adminstrator 
Presidency, unless they are gran 
~kin of the deceased. 


town, shall be 


Administrator General of the Presidency 
ae shall be deemed by all the 
> Courts in the Presidency to 
itor, non- have a right to letters of ad- 
legatee or ministration in preference to 
: that of any person merely 


on round of his being a creditor, a legatee 
othe: 1an universal legatee, or a friend of the 


Tf any person, not being a Hindi, Muham- 
pag Sy madan or Buddhist, or a 
_ administration or exempted under the 
_catates of Sere ndian Succession Act, 1865, 
ten gait section three hundred and 
: Gener thirty-two, from the opera- 
tian tion of that Act, shall have 
whether within any of the said Presiden- 
er before or after the 
of this Act, and shall have left assets 
at the date of the death or within 
» year thereafter the value of one thousand 

es within any of the said Presidencies, 
and if no person to whom the Court would have 
jurisdiction to commit administration of such 
i assets has, within one month after his death, applied 
; ideney for probate of his Will, or for 

y letters of administration of his estate, 
i Nhe Aduiinistrator General of the Presidency in 
which such assets are, shall, within a reasonable 
_ time after he has had notice of the death of such 
m, and of his having left such assets as afore- 
take such ings as may be necessary to 
n e High Court at the Presidency 
n, letters of administration to the effects of 
person, either generally or with a Will 

is the case may require. 

the Administrator General of the 
a ings under this section, 


e and place of the deceased’s death 
the petitioner’s knowledge or belief, 


nt or value of assets'which are likely 


ee 

if the applicant satisfies the Court 
is to be apprehended of the misapp 
deterioration or waste of such a 
letters of administration of the 
person are granted, 

to make an order, upon such terms 
demnifying the Administrator General 
and other expenses as the Court thinks fit, d 
the Administrator General to apply for le! 
administration of the effects of such person 

Provided that, in the case of an app 

Administration to being made under t 
effects of Hindés, &c., tion for letters of - 
when granted under this tration to the effects 
a deceased Hindi, Mu 
dan or Buddhist, or person exempted as afor 
the Court may refuse to grant letters of administs 
tion to any person, if it be satisfied that 
grant is unnecessary for the protection of the 

sets, and in such case 

apts Of unnecessary Court shall make suet 
mai ; as to the costs of the 
tion as it thinks just. 


18. Whenever any oF aes whether a 
eS ee gers tae’ died 
ini 1M ? ’ 
collect pen hold cane befoye or after the p 
until right of succession this Act, leaving 
or administration is a8- i the local limit 


certained. 

: icinal civil juHaoine 
os of ys ¥, the mgt She High ae and such 
ourt is sati that r is to be 
hended of the misappropriation, aakecieeteeal “ 
or waste of such pro 
ascertained who may i 
succession to such 
Administrator Gen 
administration to such deceased person, 


the Court may authorize pry sips 
ee ae ee possession of — 
such property, and to or it or invest: 
eee eee te Guo odd cok GG of 
Court, and in default of any such orders or di 
tions, according to the provisions of this Act 
as the same are applicable to such property ; 
. e ant 
and the sa ee entitl 
‘ : to a commission of one 
Pi commision Centum u nour 


all mov: ets ¢ 
or received by him in pursuance of such orde 
also to reim himself for all payments 
dented tee igen pes 
inistrator of such assets might lawfu 


» before it can 





be. estate, 


Mand distribute the effocts 
of soldiers, 


‘any execu inted by a Will of the d 
tor appoin’ 
ee crrorting to the prectice of the Court and 
the Will and accepts the office of executor, 
if any person a) aceording to such prac- 
get : eS out hs slain to letters of adminis- 
‘tration as next-of-kin of the deceased, and gives such 
‘security as is required of him by law or by the prac- 
tice of the Court, 
Court ‘shall t probate of the Will or 
ties of eiinidteetensccording!y, andshall award 
Costa of proceedings %0 the Administrator General 
taken by Administrator his costs of the proceedings so 
General to be paid out of taken by him, to be paid out 
of the estate as part of the 
testamentary or intestate expenses thereof. 


Tf no person appears according to the prac- 
= = a8 of the Court, and entitles 
himself to probate of a Will, 
or to a grant of letters of 
administration as next-of-kin 
‘ of the deceased, 

_ or if the person who entitles himself to a grant 
of administration neglects to give such security as 
~ may be required of him by law or according to the 


If no executor or next- 
of-kin appear or give ne- 
cossary security, admin- 


_ practice of the Court, . 
the Court shall grant letters of administration to 
the Administrator General. 


21. The Administrator General shall, when 
Administrator General uly authorized or required 
in certain cases to secure so to do by the Military 
Secretary to Government, 
secure and distribute the 


a assets of the estate and effects of any officer, 


soldier, or other person subject to any Articles of 

~ War, in all cases in which such estate and effects 
donot exceed in the whole five hundred rupees, 

' charging. the estate with a commission of three 
per centum only. 

It shall not be necessary for the Administrator 
ae General to take out letters of 
i Rrsivino. administration in cases re- 

ferred to in this section : but he shall have the same 
Sere vie zegerd to all such assets as he would 
had if he had taken out such letters. 

_ 22, When the gna ering General applies 
or letters of administration 
“scons nen teers to the effects of any officer, 
of soldier or other person, sub- 
ject to the Articles of War, 
the Court may grant to him 
letters of administration 
ha dealing cigs such effects 
@ provisions the i- 
mental Debts Act, 1863, Lm any other law Pineal 
Hine being jin force relating to the yment of 
gir debts and the distribution of i the effects 

of officers dying on service. 
28. Nothing in this Act 

is intended 





of cesta 
tobedeemed the 
ng re have been , 
voidable only. 
i his authority im _pursu: 
shines : be debened Ae 
cate voidable ; except 

done by any such Administrator Gener 

rson as aforesaid, after notice of a 
any other fact which would render such - 
void : iF 

Provided that no notice of a Will or of any ot 

‘ fact which would ren 
ee such letters void, shall 

the Administrator General or any —_ 
under his authority in pursuance of such 
unless, within the Seaver of one month Py 
time of giving such notice, p e com 
menced to prove the Will, or to cause the letters: 
to be revoked, nor unless ‘such : oe 
prosecuted without unreasonable delay. 4 

25. If any letters of administration granted 

" under this pa be : 

Validity of ts upon the i 
aos iy Louletunive proof of a will Br 8. 
General prior to revoca made or acts done by or 
tion of administration. den tha: cai rity of 


General in 


Administrator 
pursuance of such letters of administration de 
to the revocation thereof, which would ‘ha 
been valid. under any letters of administration 
lawfully granted to him with such Will annex- 
ed, shall be deemed valid notwithstanding such 


revocation. 


26. If an executor or next-of-kin of the de- 
ceased, who has not been 
personally served with a cita- i 
tion or who has not had © 
notice thereof in time to 
a ursuant thereto, 
lish 5 the satisfacti 


the Court a claim to probate of a Will or 
letters of administration in preference to the . 
ministrator General, any letters of admini 
granted by virtue of this Act to the Admin 
trator General may be re-called and revoked, 
probate may be granted to such exe 
letters of administration granted to su 
person as aforesaid : 


Provided that no letters of admini 


Time within which ap- 4 to the Admi 
plication to revoke sath eral shall be 
administration must be 


Recall of Administra- 
tor General's administra- 
tion and grant of pro- 
bate, &e., to executor or 
next-of-kin, 


Will or codicil of the 

Presidency, unless the appli 

be made within six months after the 
Administrator General, and the Cor 
that there has been no unreasonable d 
ing the application, or in transmi 

ity under which the application is. 





81, Any private executor or 
Transfer may, with the pret 
executor PP wig sent of the. Ad 
trator of interest un- 
der probate or letters 
of adtoinistration. 


. m, 
the letters of administration is situate, by’ an 
0 rovisions contained in sections | ment in writing under his hand, bearing a 
sighteen) not be entitled to receive | of ten rupees and notified in the local Gaze 
commission out of any assets | transfer all estates, effects and interests ves 
uch estate and situate within the | him by virtue of such probate or letters to 
Court by which probate or | Administrator General by his name of office ; 
hhas been granted as last aforesaid. / aq thereupon “the transferor shall be exe 
Administrator General | from all liability as such executor or admit 
eclares a dividend among | as the case may be, for any act or 
such creditors of the deceased —= the-said property after: the date 
as have proved their debts, id transfer : 
and notifies the payment of | and the Administrator General for 
such dividend by advertise- shall have the rights and be subject 


| the official Gazette, no creditor of the | abilities which he would have had, and to w 
who has not previously to such declara- | he would have been subject, if the probate | 
advertisement proved his debt, shall be | letters of administration, as the case may 
to partici as such in the assets where- hes sesented thi ae ene 

( is made. . te aforesaid. beats: 

Payment or delivery of assote to any lega- | thing herein contained shall’ be take 40/4 


cet ie penn cote empt any such transferor from liability for 
‘of assets ‘Administrator | %4.omissions in respect of the said property 
Jagainst al! General after the expiration todo feanetee. ? : 
meak be bad of one year from the grant 
Ota: Senge of administra- 
whi payment or delivery is " A 
be allowed to the Administrator Gene. | cial trust aa trust of 
all creditors and other claimants | assets carried to separate 
estate; of whose debts or claims he | “°™"* 
notice before making such payment or 
Dh as the Governor General in 


that g herein contained shall des he kau : 
3 prescribe in. this el ee 


K pt the person to whom Official Trustee to: be: the. tenweas ok 
oo oe elt Tiability and upon such appointment such assets s 
" 5 : P b 
De Na ih terete the Tinhle in the Official Trustee and his suecessors 
trusts as the same assets were 
before such appointment. And for the purp 
Act No. XVII of 1864 such assets ewes " 
to have been vested in the Official 


oe be ee ee . 


ish 











th, ; against any person as Admin- 
istrator General, either alone or jointly with any 
ys m, shall abate by reason of the death, re- hen wise 
signation or removal from office of any such Admin- or to be en’ 
_ istrator General, but the same may, by order of | of the effects of the deceased obtain 
* the Court, and upon such terms as to the service months, a certificate from the Ad: tr 
‘of notices or otherwise as the Court may direct, | General under the same section, or’ lette 
be continued by or against his successor imme- | administration to the estate and effects « 
diately upon his appointment, in the same manner | deceased, the Administrator General may 
as if no such death, resignation or removal had | ister the estate and effects without letters 
occurred : : istration, in the same manner as if such 
Provided that nothing hereinbefore contained | had been granted to him ; : 
shall render ig det succes- and if he neglect or refuse to take upon | 
Proviso ato costs. sor personally liable for any | the administration of the estate and effe 
costs incurred prior to the order for continuing the shall, upon the aeplinte of a creditor and 
suit against him. being satisfied of his title, grant a ce 
: ; the same manner as if such creditor were 
85. * If any suit be brought by a creditor against | to 9 share of the effects of the deceased, 
Crediton’ mite guint 22Y Administrator General in | “and such certificate shall have the same effect 
Seastdatiae Genel. 18 pte ye character, | certificate granted under the provisions of the 
ts od ae I —— oe same section, and shall be subject to all the pro- 
: y e suit down to and including | visions of this Act which are applicable to such 
H Sst itived, ailees upon proof by sffdavit or otstewine parca ps: 
_ that not less than one month previous to the insti- Provided that the Administrator General % 
fittion of the suit he had applied in writing to the ; before ting such certi- 
Administrator General, stating the amount and° — foate f he think fit, require 
"other particulars of the claim, and supporting the | the creditor to give reasonable seeurity for the due 
-_ same by such evidence as, under the circumstances sn tata he 
, ar administration of the estate and 
of the case, the Administrator General was reason- | gocoased, 
_ ably entitled to require, and that the Administrator he ene) 
General had refused or neglected to register the 38. The Administrator General shall 
By’ -elaim according to the practice of his office. Administrator General ian ie Me 
Bay! If in any such suit judgment is pronounced in | 2%¢ bound to grant cer. ate, unless he be 
favour of the plaintit, he shall, sce be meee fied of the title 
[aly atte to payment out of the ets of the de- | yo casts of tho d per prrtbagit 
es: gee wg ly a ly with the other creditors, afirmation’ of the 54 2 Cool 
(Q).—Grant of Certificates by the Administrator | affirmation the Administrator General ig 
ar General. authorized to administer or tke), or by such 
‘86. Whenever any person, not being a Hindd, evidence as he requires. ; 













































































‘ uhammadan or Buddhist, g 
trator Gensler pan; oFexempted under the Indian as 
certificate. Succession Act, 1865, sec- 


tion three hundred and thirty- | Signed 

, from the operation of that Act, shall have , 

Pe ee Leese he, Preside. payD 

8 OF no} whether re or the passin, i security: : 

of this Act, and whether testate or intestate, oat cadicand, toptine i del 

<p adheared left eae (whether moveable, ee & (fonaeseas ae ee ee 

or within an i nothing in thi Pave" y 

| Prosidencies, and the Administrator General of ag oe ae eniriiatnectie ai 
such Presidency is satisfied that such ascte do od “Seance 


Right of executor or 
not exceed in the whole one thousand rupees in eon 


certificate-holder. 


t auditors to e 
the accounts of the Ad 


Accounts. ‘ 
45. The Government shall from time 
ay 


ae ite 
Hi Hl pte 


gb Ab 


Or THe Auprr or Taz Apmuistrator GE 


Government toappoint 
auditors. 


sie o3gd an 


Ei ae 


‘into books to be kept by him 


said Presidencies shall enter 


“Tho Administrator General of cach of the 





to and copies thereof, and of 

every such ‘reference and 

ination as aforesaid, shall be defrayed by all 
estates to which such schedules or accounts 


Such costs and expenses, and the portion thereof 

~ to be contributed by each of the said estates, shall 

"be ascertained and settled by the auditors, subject 

to the of the Government, and shall be 

paid out of the said estates accordingly by the 
Administrator General. 


49, If upon any such reference and examina- 
Asltboes to tion the auditors see «reason 
3 Poon ‘to Government +0 believe that the said sche- 
accounts appear in- ules do not contain a true 
sinner and correct account of the 
matters therein contained or which ought to be 
therein contained, or that the assets have not been 
duly kept and invested or deposited in the manner 
directed by this Act, or by any such rnles and 
orders as aforesaid, or that the Administrator 
General has failed to ome 4 with the provisions and 
directions of this Act or of any such ihe and orders, 
they shall report accordingly to the Government. 


50. The Government may a every eh 
Nae report as last aforesaid to the 
gum upon such oonsideration of the Advo- 
eate General for the Presi- 

bisa; who shall thereupon, if he think fit, proceed 
‘summarily against the defaulter or his executor or 
administrator in the High Court in the Presidency 
town, by petition for an account, or to compel 
obedience to this Act or to such rules and orders 
as aforesaid, or otherwise as he may think fit, in 
et of all or any of the estates then or formerly 

inder the administration of such defaulter ; - 


and the said Advocate General may exhibit 
interrogatories to the said Administrator General, 
executor or administrator (hereinafter called the 
. defendant), who shall be bound to answer the same 
fully as if a commission had been issued under 
provisions of the Code of Civil Procedure for his 

ination upon the said interrogatories. 


granted! 

character, or under any, probate 
of a Will wherein he is named 
virtue of his office ; or pes = 
of administration vested m by 
or section thirty-one, shall be ‘entitled 
a commission at the following rates re: 
namely :— ake 

The Administrator General of Bengal 
rate of three per centum, and the Adi 
General of Madras and Bombay respe 
the rate of five per centum, upon the amount 
value of the assets which ‘they respectively 
and distribute in due course of administr 


. Soction 52 not & ap. 

ly to ti ° “; . 
ie po pied yf ying on service comes — 
on sorvico, coming to the hands of the Ad 
hands of Administrator trator General of an 
General. ° : . y 

said Presidencies, und 

ninth or the twelfth section of the Statute 
“The Regimental Debts’ Act, 1863 ;” 


and such Administrator General shall not 


ie a 
i a A 

eal patitek a pos property exceeding 4 raat 

mission of only three ceniwm on the carat 

ee a coming to his hands after th 

poareny Pr passing of the Administrator 
General’s Act, 1865, if pre- 

ferential charges as defined by the fourth se 

of the said Statute have been previously. p 

on the gross amornt remaining in his hands ; 

payment by him of such charges, as the ease may be. 


£ a. 

54. The Administrator General shall be ene — 
titled to reimburse himse 
or an iments by 
age him in respeet. of 
in his charge, which a private admini 
such estate might have lawfully made 
as aforesaid, the commission to which 
trator General of each of the said three 
dencies shall be entitled is intended to eo 
merely the expense and trouble of coll 
assets, but also his trouble and respo y 
distributing them in due course of administrati 

It is therefore enacted that one. f 

e 


How payable. to and 
the collection of the assets, and th 
thereof shall be payable Per 


distri 
him upon such sation an 


The amount of the commission 
by an Ad 
‘upon 


What expenses, &e., 
commission is to cover. 





‘of the Presidencies of Fort St. 


George and Bombay respect- 
ively may, with the sanction 


of the Governor General 

in Council, from time to 

time order ee net 

commission hereby autho to re- 
the Administrators General of Madras 
respectively to be reduced and again 


| that the commission so to be received 
shall not at any time exceed 

five per centum of the assets 

, and that no person now holding the office 


adras or 
‘shall, by any such order, ” deprived of 


+ to receive and retain, for his own use, a 
‘commission - at the rate of three per centum m 


No person other than the Administrator 
General acting officially shall 
receive or retain any com- 
mission or agency charges 
for anything done as executor 
or administrator under any 
probate or letters of adminis- 

ancl colligenda bona, which have 

the Su oat Court 009 High 
ot F Tat Williae is engal since the passing 
of Act Ne VII of 1849 (for the appointment 
n Administrator sicligh Goorts ot Maire 
Supreme or Hi rts at ras 
as we the passing of Act No. IT of 
ora IA iad aetond to Modras ond Bomba: 

is f 1849), or which have been or sh: 
any Court of competent jurisdic- 
meaning of sections one hundred 
sardhoed hundred and ninety of 

n Act, 1865 ; 
of but this enactment shall not 
any panies or oa 
ab tenets of any legacy be 

his character of executor, or by 





and by such rales amon; other 
direct: viet aie, accounts ond tee 1 
addition to those mentioned in ‘this ‘et, 
be kept by the Administrator 
what form the same shall be kept, and 
entries the same shull contain, and*where: 
shall be kept, and where and how the 
securities belonging to the estates to be 
tered by such Administrator General shall be k 
and invested or deposited pending the administr 
tion thereof, and how and at what rate or rates 
exchange any remittances thereof shall be made, 
Unless any such rules are made and published, 
the rules now in foree’ 
each of the said Presi 
cies, so far as the same 
not inconsistent with this Act, shall be of the 
force and effect as if the same had been made) 
published hereunder. ; 


58. Such rules shall be published in 
Publication of ore Gazette of India, the - 

ders, &e, George Gazette, or | 3 
Bombay Government Gazette, as the case may be, 
and the several Administrators General 

obey and fulfil the same, and the same shill bat 
full authority and indemnity for all persons a 


in pursuance thereof. 


59. The Govensior General in Council may 
Power to decide when from time to time, either Dy 
commission shall be general rule, or by 
deemed payable. order in a particular ¢ 
decide any question as to the time at which any 
mission accruing to the Administrator General 
in his official capaci’ shall be deemed to h wer, 
been payable; and such decision shall bind 
Administrator General and the estates held hs 
in his official capacity. 


60. Any order made under this Act by 
Orders of Court to be Court shall have thy si 
equivalent to decrees. effect and be executed i in 

same manner as a decree. 


61. Whoever, having been sworn’ or. 

Penalty for false evi. taken an affiemmitinatl 
dence. this Act, makes upon at 
amination authorized by this Act, a staten 
which is false, and which he either knows: 
believes to be false or does not believe to be t 
shall be deemed to have intentionally given ts 
evidence in a stage of a judicial proceeding. 



















































it's 
: EP Provided that this Act shall not authorize the 


transfer or payment of an 
erie such as aforesaid, 
pending an; suit heretofore or hereafter instituted 
in thereo?, 

63. If any claim be hereafter made to any part 
of the securities, monies or 
‘claimant to recover prin- proceeds carried to the ac- 
— money #0 transfer- count and credit of the Gov- 
: ernment of India under the 
provisions of this Act, and if such claim be 
established to the satisfaction of the Controller 
General or the Accountant General to the Govern- 
ment of Fort St. George or Bombay, as the case 
may be, the Government of India shall pay to the 
claimant the amount of the principal so carried to 
its aceount and credit or so much thereof as appears 
to be due to the claimant. 

If the claim be not established to the satisfac- 
‘tion of the said Controller General or Accountant 
General, as the case may be, the claimant may apply 
by petition to the High Court at the Presidency 
town against the Secretary of State for Indig, and 
after taking evidence eithor orally or on affidavit 
in a summary way as the Court thinks fit, the 
Court shall’ make such order on the petition 
for the payment of such portion of the said princi- 


e sum as justice requires, and such order shall be 


on all parties to the suit, 
and the Court may direct by whom the whole or 
any part of the costs of each party shall be paid. 


64. Whenever sae other than a Hindi, 
: uhammadan or Buddhist 
a attict nage age OF @ person exempted under 
of property, of seemed be Indian Succession Act, 
persons, and to repor' 865, section three hundred 
Administrator General. nq thirty-two, from the 
operation of that Act, dies leaving assets within the 
limits of the jurisdiction of a District Judge, the 
- District Judge shall report the circumstance with- 
out delay to the Administrator General of the 
Presidency, stating the following particulars so far 
‘as they may be known to him :— 


(a) the amount and nature of the assets, 
(0) whether or not the deceased leit a Will, and, 


Psi 


a 


if so, in whose custody it is, 


ices se the Jove of one month from the date of 


o 








der his charge, or 
P i the In 
section two hundred and thirty: 


. 


rovisions 









ion of the same 
pees General has obtained lett 
tion, or until some other 
letters or a_ certificate the Administ 
General under the provisions of this Act, 
the property shall be delivered over to the 
obtaining such letters of administration o 
ficate, or, in the event of a Will being 
to the person who may obtain probate 


65. Nothing in this Act is intended : 
the Administrator 

















































Act not to require ad- ¥ is 
ministration of estates “ take oan 
of soldiers, unless Ad- etters dminist 
ministrator General au- the estate or eff 


thorized by Military 
Secretary or Committee 
of Adjustment, 


officer or soldier or: 
son subject to any 
: of War, unless when 
Administrator General is duly authorized or req 
so to do by the Military to | 
ment, or by a Committee of Adjustment or other — 
officers or persons acting under any law for th 
time being in foree relating to the payment 
regimental debts ; Pi 
nor is anything in this Act contained intended — 
to interfere with or alter the provisions of any Act 
of Parliament for regulating the pay Nig 
mental debts, and the distribution of the effects of — 
officers and soldiers dying in the service of 
Majesty in India, or of any Articles of War 


66. Nothing contained in the Indian @usahallah 
Act, 1865, or the. 





Indian Succession Act 


and i Com ies’ Act, 18) 

Act not to t Admin- persede. 

istretce Genes. * aa slat dates aor 
> 


leges of the Administrators General and « 
Administrators General of Bengal, Madras 
Bombay respectively. 

And nothing contained in the Indian 
Act, 1865, or in this Act, or in the 
No. XXIV of 1867, shall be deemed to affec 
to have affected, any provisions for the time 
in foree relating to the moveable pro ; 
two hundred rupees in value of 
intestate within any of the Presi 
which shall be or has been taken ¢ 


BR, 


+7 
a ) Fe 


eS pie iD 


. PART IV. 
das of the Governor Geneval’s Council assented to by. the 
General. 


Governor 


GOVERNMENT OF INDIA. 


LEGISLATIVE DEPARTMENT, 


[Second Publication.) 


Act of the Governor General of 
uuncil received the assent of His 


Excellency the Governor General on the 10th 


_-February 874, and is hereby promulgated for 
general information :— 


» Aor No. I or 1874, 


& és “Act for the quieting of Titles depending on 
judgments delivered by certain Settlement Officers 
in the North-Western Provinces. 


za, Act a Ge 1868, section eight, 
* the Local Government of the the 
North-Western _—_ Provinces 

d to invest any officer employed in 
i settlements of the land- 

ver powers of a Collector as de- 
d in Act X of 1859, for the decision of suits 

in the local limits of the jurisdiction 

such eee, of the nature mentioned 

of the same Act, or in 

of sion while such officer i is so 


notwithstanding that the Tied Gctecsuillil Fi 
not have expressed their intention to invest them 
with the said powers otherwise than by 

them to such employment : 


And whereas it has rently oem Sd hal 
certain Deputy Collectors whose emplo it in. 
settlement-work commenced subsequen 
twenty-first day of April 1863, have not 
vested with the said powers : 

And whereas, by Act X of 1859, —<—— 
hundred and ei is enacted that all the powers. 
vested in the Collector by the sectigga: 
that Act may be exercised by any a 
lector in onsos referred to him’ by a Comoe 
in all cases without such reference, by am uty 
gree! placed in charge of any oub-diiaion 


And whereas, by section ten of Act XIV of 
1863, it is enacted that if a suit for enhancement — 


i] 


of rent be brought before any officer empowered 


under section eight of that Act to hear the same, 


such suit shall be heard and determined 
officer, notwithstanding that no notice of 
ment shall have been served under 

of the said Act X of 1859 on the 


<< 










bricts 


And whereas, by force of the said Acts, all De- 
Collectors in the North-Western Provinces 
ve, ever since Act X of 1859 came into force, been 
~ of like authority with Deputy Collectors in charge 
- of sub-divisions, and, as such, have had jurisdiction 
~ to hear all suits of the nature-mentioned in section 
twenty-three of that Act and in Act XIV of 
1863, and all Collectors have had and have exer- 
cised very ly the power of referring to Deputy 
Collectors subordinate to them ¢ases brought in 
the first instance before themselves : 


And whereas, since the passing of Aét XXII of 
1872, it has been held that a Deputy Collector not 
invested with powers under section eight of Act 
XIV of 1863, has not any jurisdiction to hear 
suits of the nature mentioned in section twenty- 
Bi three of Act X of 1859: ’ 
And whereas it has also recently been held that 
the said Act XXII of 1872 has no operation in 
eases in which a decision has been delivered con- 
a to the true meaning of the said Acts X of 
; 1859 and XIV of 1863, as declared in Act XXII 
of 1872, but prior to the passing of Act XXII 
Bue. Of 1872: 
And whereas, ever since the passing of Act XIV 
of 1863, officets invested with the powers of Col- 
~~ lectors under section eight of that Act have been in 
_ the habit of exercising the said power conferred 
on Collectors by section one hundred and fifty of 
Act X of 1859, and of referring to Deputy Col- 
lectors employed as aforesaid suits of the nature 
mentioned in section eight of Act XIV of 1863 
_ for the purpose of -having such suits heard and de- 
__ eided by such Deputy Collectors, and great. num- 
bers of suits have been so heard and decided : 
And: whereas it*has recently been held that 
officers engaged in making or revising settlements, 
and invested with the powers of Collectors under 
section eight of Act XIV of 1863;-have not the 
_ power of referring suits to Deputy Collectors; and 
also that, if a suit for enhancement of rent be 
brought before such an officer, he is bound by 
_ section ten of Act XIV of 1863 to hear and deter- 
mine it in person : 
__ And whereas, by the effect of such holdin great 
numbers of dotisions in suits of the ee men- 
tioned in section eight of Act XIV of 1863 have 
become open to question, and for the quieting 
of titles, and the avoidance of litigation, it is 
~ speed ded paretaity of such — should 
_ be affirmed, an e@ meaning o: i 
oe : g of the said Acts 


And whereas it is apprehended that other ob- 
_ Jections may be made tothe suthority of officers 
Who, either in the first instance or on srs 
have decided suits of the nature mentioned in 
Act XIV of 1863, and it is expedient that such 
should not be impeached 
























» 


for want of | 


It is hereby enacted as follows 
1, All officers who, since the 







lation IX of 1833. 


with, or have in fact exercised, the 
Collector, Assistant Collector or ag yf ‘oll 
have been, and are, inv! with the 
cribed in section eight of Act XIV of 
the term of such employment. 
2. By section se — — 
Collectors 0) was. 
Pile Deputy and has been 
Collectors. law, bach ens hould 
refer to Deputy Collectors such cases brought — 
before themselves as they think fit. ‘ y 
3. By section eight of Act XIV of 1863, it 
intended: that when - 
Act XIV of 1863, sec- 4 


tioned. 

ese: have been invested with the ~ 
powers therein mentioned, they should have, and” iy 
it has always been the law that they have had, the” 
whole, and not a portion only, of such powers, and 
in particular the power of reference conferred on 
Collectors by Act X of 1859, section one hundred 
and fifty. ms 



























































Act XIV of 1863, sec- 
tion 10, explained. * 


to the progress of the suit, and not that the suits 
therein mentioned must be heard and decided by 
the same officer from the beginning to theend. . 


5, All suits heard and decided by any officers 

Suits heard by off in pursuance of the said — 
puuattsthecid aon, Acta and of the'sitenttiaeaees 
to be deemed properly the said Local. Government as 
cane herein explained, have 
heard and decided by proper authority, 
decisions A se in such suits are valid 
subject only to such appeals as are by lawsprovided 
6. No decision made, whether in the 
Decisions of ofcar instance or on appeal, 
incerta sult validated, ios . ae Ti 


other officer rting to act . 
sions of Act X of 1859 or Act XIV at f: 
any suit of the nature mentioned i 
twenty-three of Act X of 

of 1863 shall be impugned ‘or deprive 
by reason of the objection that such” 
not possess the jurisdiction legally 
assing such decision; but all such di 

dealt, with by every Appellate 
had been made by’a tribunal’ 


too that the provisions of this section 

not apply to any case in which the holder of 
treated as invalid for want of authority as 

h of this Act, obtain- 

nt Court in another suit 


; 8 aay Wietetiae the said Acts, and in decidi 
on the validity of judici 
roceedings thereunder, all 
pend Courts of J eet 
have regard to the prac 
‘ Kas ehdk hen ndtosily prevailod, and shall ant in 
“the absence of evidence or express law to the con- 
e that what — to have been 
public authority has been rightly done. 


da! This Act extends only to the territories 


under the government of 
the Lieutenant-Governor of 
the acral Pro- 


“WHITLEY STOKES, 
Seay. to the Govt. of India. 


{teoen 
Act of the Governor General of 
i received the assent of His Ex- | 


Registrar. 

Administrator General not to hold 
other office without sanction of Gove 
ment. 

Penalty for trading. 

Exception. 

gr to be given by A 


Substitution of security or sureties. 

‘0 security nor oath to be — : 

yi orem — 
ppointment iciating Administrator 
General. ' 


PART III, 


Or tue Ricuts; Powers axp Dories oF THR 
ADMINISTRATOR GENERAL. 


(c).—Grants of Letters of, Administration and 
Probate to the Administrator General, 


14. As regards Administrator General, 
Court at Presidency town to be d 
a Court of com rey pn 1685, 
in meaning 
tions 1ST ad 190. i 
Administrator General entitled to letter 
ee unless granted to 
-kin, 


Administrator General entitled in pres 


ference to creditor, non-universal leg 
or friend. 
When administration of estates of perso 
other than Hindtis, &e., is to heb 
General, 


a pply for administration. 
Admmistration to effects of 
when granted under this soction, 
Costs of 
Power to en 
collect. 


. Probate to be granted to executor 
ing in the course of proc 
Administrator 















with i 

' mental Debts Act. 

applying for letters in any case within 

3 jie after death. ay or 

24, After revocation, letters of administration 

ted to Administrator General to be 
deemed as to him to have been voidable 
only. 

Exception. 

Proviso. a: 

Validity of payments made by Adminis- 
trator General prior to revocation of 
administration. 

Recall of Administrator General’s ad- 
ministration and grant of probate, &c., 
to executor or next-of-kin. 

Time within which application to revoke 
such administration must be made. 

Costs of obtaining administration, &c., 
may, on revocation, be ordered to be paid 
to Administrator General out of assets. 

Exclusion of creditors who have not prov- 
ed from assets with which a dividend is 
made. 

After one year from grant of administra- 
tion, distribution of assets by Adminis- 
trator Gencral to be allowed against all 
claims of which he had no notice. 

a Person receiving payments liable to refund. 

; What to be notice of debt or claim. 

Letters of administration to be granted to 
Administrator General by his name of 
office. 

Authority given by such letters. 

Grant of probate to Administrator General 
named as executor by virtue of his office. 

Transfer by private executor or adminis- 
trator of interest under probate or letters 
of administration. 

Appointments of official trustee as trustee 
of assets carried to separate accounts. 
Vesting of estates, &c., in successor of 

Administrator General. 


4 (2).—Swits by and against the Administrator 

Re General. 

$4. Administrator General to sue and be sued 
in his name of office. 

_ Suit not to abate by death, &c. 

- Proviso as to costs. 

8b, ican gl suits against Administrator Ge- 












(0).—Grant of Certificates by the Administrator 
reds General. 


_ 86. In what case Administrator General may 
* grant certificate. 

' No certifieate to be granted where probate 
os paiatientinn:sakng oxk; on i restos 
of money im it Savings’ 

i Bank. y : 

| 87. Grant of certifieate to ereditors. 

fe Proviso. 

88. Administrator General not bound to grant 

: certificate unless satisfied of claimant’s 

SF Cot cet wi Sandemuronue nd 

| ificate with recei E 
} ye each oe by certificate-holder, to he. 





Right af excoto or administrator 





42, Administrator General to ¢ 
of establishment. 






48. Administrator General to keep 
account for each estate, to 


inspection on payment of fee i 
44, Administrator Ps be to furnish half. 
yearly schedules. : “ae 
Schedules to be filed and published, 


PART IV. 


Or tue Avpit or THE ADMINISTRATOR 
Accounts. 


45, Government to appoint auditors. 

46, Auditors to examine schedule, and report 

Government. : ¢ 

47. Auditors to have power to summon witness- 

es and to call fa books, &e. 
Penalty for non-attendance. 

48. oe - preparing schedules, &c., how to — 
paid. iy 

49. Anditors to report specially to Government 
if accounts appear incorrect. ' 

50. Proceedings upon such report. =: a 

51, Costs of reference, &e., how to be de- 

frayed. 























































PART V. erate 


Or tre Commission or THE ADMINISTRATOR _ 
Genera. : 


52. Commission to be received by Administra 
tors General. if ee 
53, Section 52 not to apply to property of | 
cers and soldiers dying on service, : 
ing to hands of Administrator General. 
Administrator General entitled to a ¢ 
mission of only three per cent, a 
amount of pa 
54, What expenses, &e,, 
cover, ‘ 
How payable. ss 
Commission retained to be deemed 
“ae tribution. . 

. Commission of the Administrator 
of Bengal may be raised and 
duced. thei 

——— of the Administrator 
ras and Bom 
and again raised, rahe, 
56. Commi Pe 

, mmission not to 1 
eutor or oaainiaees ther | 

Administrator General, 

Bequest in favour of executors n 


+ 





57. 


li g by claimant to re- 
ipal money so transferred. 
ge in “certain cases to take 


authorized by Military Seeretary or 
Committee of Adjustment. 
Indian Succession Act and Indian Com- 
~~ panies’ Act not to affect Administrator 
eral. 


i As ‘Aol is consolidate and amend the law relating to 
~ the office and ditties of Administrator General. 


Wiexeas it ifexpedient to consolidate and amend 

te a the law relating to the office 

: pasa and duties of Administrator 
General; It is hereby enacted as follows :-— 


PART I. 
PRELIMINARY. 


~~ 4. This Act may be called “ The Administrator 


~ Short title. General’s Act, 1874: 

Tt extends to the whole of British India and, so 
NOR; far as regards British sub- 
f iocal extent. jects of Her Majesty, to the 

dominions of Princes and States in India in alliance 

with Her Majesty ; 

ee And it shall come into 
ptommennement., force at once. 


. Act No. XXTV of 1867 (¢o consolidate and 
amend the law relating to the 
office and duties of Adminis- 

General) and Act No, XIX of 1869 (to faci- 

administration to the estates of deceased British 

in the Hyderabad Assigned Districts) and 

lio. V of 1870 (so far as it relates to the 
; or General) are hereby repealed. 

duly. done under any of the enact- 

led shall be considered as 


this Act—anless there be something 
repugnant in .the subject or 
context— 
« Presidency of Be a” 
includes 
ies for the time being: respectivel 
nents of the Lieutenant rooting 
the North-Western Provinces and 


for the time being respectivel 
tration of the Chet Commie, 





and the | 


the government of the Governor 


in Council ; 

' (4) such of the dominions 
Governor General in Council may, by 
in the Gazette of India, from time to tit 

(c) Coorg ; ys 

(@) Mysore ; : 

“ Presidency of “ Presidency of 

Bombay.” means oe ‘ 

(2) the territories for the time being’ un 
government of the Governor of. Bombay in 

(4) such of the dominions aforesaid 
Governor General in Council may, by notifie 
in the Gazette of India, from time to time dir 


(c) the Haidarabéd Assigned Districts : 

“ Presidency Town.” ne —— gf owe ; 

Madras or Bombay, as the case may be : 
“Government” means the Governor Gem 

in Council, so far as 


« » s 
Government. relates to the Presid 


| Bengal; the person for the time 


tering the executive government of the Pre 

of Fort St. George, so far as the Act relates” 
the Presidency of Madras ; and the person for 
time being administering the executive governm 
of the Presidency of Bombay, so far as the 
relates to the Presidency of Bombay : 


“ Letters of Administration” shall inchide- 
letters of inistrati 
whether general or limi 
or with a Will annexed, 
letters ad colligenda bona : ’ 
** Next-of-kin” includes a widower or wid 
« Noxt-of-kin.” a deceased person, or 
other person who, 
and according to the practice of the Courts, 
be entitled to letters of administration in 
ence to a ereditor or legatee of the deceased 
. gs iis Officer” means a 
Ofer: missioned - officer of 
Majesty’s Army, or of Her Majesty’s Indian 4 
Soldier” means a soldier of Her Ma 
bet Army, or E ‘ 
mae of Her Majesty’s 
Army, including a warrant and a _non-comm 
ed officer : ‘ : 
* Assets” includes 
moveable as well as mx 
property. 


* Letters of Admin- 
istration.” 


“ Assets.” 


‘PART II. 
Or tue Orrrcs OF ADMINISTRATOR 





Administrator General of Bengal, by the 
nor General in Council: + 
Administrator General of Madras, by the 
rnment of Fort St. George; and. 
Administrator General of Bombay, by the 
nment of Bombay. 


6. Any person hereafter appointed to the office 

“Qualification of future of Administrator General or 

d continuance of ex- officiating Administrator 

inting incumbents. General of any of the said 

‘Presidencies, shall be a member of the Bar of 

England or Ireland, or of the Faculty of Advocates 

in Scotland ; but any person now holding such office 

; 1] continue to hold the same, subject to the 

| provisions contained in the other sections of this 
| Act. 

Administrator General 

hot an officer of High 
Court. 


7%. The 
General shall not be deemed 
in that capacity to be an 
officer of any High Court. 
8. All probatés and letters of administration 
. i y 7 p te 
Ms ks granted Se inted by any of the late 


Supreme Courts of Judica- 

Supreme Courts to - <— 40 

Pe abet Rogittrare ture to the Ecclesiastical Re- 
have tune effect us 


granted to Adminis- 
: __ trator General, 


virtue of his office, shall 
have the same effect in all 


espects as to any act hereafter to be done or re- 
‘quired to be done under this Act, as if they had 


een granted to the Administrator General. 
9. No person now holding the office of Ad- 


ministrator General, or here- 
after to be appointed to such 
office in any of the said 
Presidencies, shall hold the 


bin 
Bit,” is 
No Administrator Gen- 
to be Ecclesinstical 
stray. 


¢ . . . . 
_ office of Ecclesiastical Registrar ; nor, without the | 
’ express sanction of Govern. | 


a 
Administrator General 


to hold any other ment, any other office to- 


{office without sauction gether with that of Adminis- 
of Government. trator General : 
Provided that the Administrator General of the 
esidency may be appointed Official Trustee 
Act No. XVII of 1864 (to constitute an 
of Official Trustee) : 

Provided also, that the Administrator General 
1 may hold the office of Receiver of the 

+h Court of Judicature at Fort William. 


20. It is hereby declared to be an offence 
4 ; uunishable in manner pro- 
“shag atti ved hy section one tion, 
: and sixty-eight of the oo Penal Code, for 
é any ministrator General 
“ane - to trade or traffic for his own 
benefit, or for the benefit of any other person, 
sunless so far as appears to him to be expedient 
the due management of the estates which 
into “his charge under the provisions 
this Act, and for the sole benefit of the 
persons entitled’ to the proceeds of such 
respectively ;. but this exception is not to be 
ued to alter the civil liabilities of the Ad- 

tor General as trustee of sueh estates, 


‘Unless the Governor General in Council, 


h 


or the Government, with the 
the Governor 


sanction of 





Administrator | 





gistrar of such Court in | 





for one lakh of rupees } 
another likh of rupees, 
amounting together to one lékh 0 
posit of Government secumities,. 
and several = - see of iy: 
to be approved by Government, o1 
deposit: and partly by such bond or 
Provided that every Administrator Ge 
with the consent: of 
ment, substitute 
the said two. 
kinds of security for another previou 
euch last-mentioned lékh or any part of it ;— 
and every Administrator General may, 
consent of Government, and shall from. ti 
time when required by Government so to. 
cause fresh sureties to be substituted for any 
those previously bound, so far as the 
relates to the due execution of his office for 
time then to come. Ra 
12. No Administrator General shall be re- 
quired by any Court to ent 
into any administration bond, 
or to give other security 
the Court, on the grant 


Substitution of secu- 
rity or sureties. 


No security vor oath 
to be required from 
Administrator General. 


| any letters of administration to him in virtue 


his office. 

No Administrator General shall be 
ed to verily, otherwise than by his 1 
any petition presented by him under the provi-- 


| sions of this Act, and if the facts stated in any” 


such petition are not within the Administrator 

General’s own personal imowledge, the petition 

may be subscribed and verified by any person com- ~ 

petent to make the verification. ia 
Whoever makes a statement in any such peti ope, 

tion which is false, and which he either knows, 

believes to be false or does not believe to be 

shall be deemed te have intentionally given false 

evidence in a stage of a judicial proceeding. Py 
Appoiutiment of ofi- Administrator Geneyal ob- 

ciating Administrator tains leave of absence, th 

General. Government may 0 

some person to officiate as Administrator G 

and such person, while so officiating, shall be 


| ject to the sume conditions and be bound by. 


same responsibilities as the Administrator 
by any law for the time being imforee, and he 
be deemed to be Administrator © Gen 
the time being under this Act, and 
ae to give security under section 

ike manner as if he had beer i 

trator General, Resi 


PART III, 
Or tHe Ricnrs, Powers anp Dories or 
MINISTRATOR GENERAL. 
(@).—Grants of Letlers of Administration 
bate to the Administrator General, 


14. So far as regards the A 


As regards Adminis- 
trator General, High 
Court at Presidency 
town to be deemed a 


be granted 

Court of Judicature at any 
Presid town, shall be 
pre ted to the Administrator 
of the Presidency, unless they are granted 

next-of-kin of the deceased. 
Administrator General of the Presidency 
shall be deemed by all the 
Courts in the Presidency to 
creditor, have a right to letters of ad- 
" legatee or ministration in preference to 
vant . that of any person merely 
ground of his being a creditor, a legatee 
than an ‘miversal legatee, or a friend of the 


me. If any person, not being a Hindti, Muham- 
es madan or Buddhist, or a 
he person exempted under the 
Indian Succession Act, 1865, 

section three hundred and 


thirty-two, from the opera- | 


Beis . tion of that Act, shall. have 
died, whether within any of the said Presiden- 
‘cies. or not, and whether before or after the 
- passing of this Act, and shall have left assets 
» exceeding at the date of the death or within 
one year thereafter the value of one thousand 
‘rupees Within any of the said Presidencies, 


apd if no,person to whom the Court would have 


’ jurisdiction to commit administration of such 
assets has, within 6ne month after his death, applied 
in such Presidency for probate of his Will, or for 
any letters of administration of his estate, 

‘the Administrator General of the Presidency in 
which such assets are, shall, within a reasonable 
time after he las: had notice of the death of such 


BS ‘person, and of his having left such assets as afore- 


said, take such proceedings as may be necessary to 
btain from the High Court at the Presidency 
letters of administration to the effects of 
erson, either generally or with a Will 
, as the case may require. 
x the Administrator General of the 
cy takes ings under this section, 
be sufficient if the petition required by 
fwo hundred and forty-six of the Indian 
Act, 1865, states 
time and place of the deceased’s death 
| of the petitioner’s knowledge or belief, 
the deceased left some property within 
idency as hereinbefore defined, and 
‘amount or value of assets which are likel 
¢ into the’ petitioner’s hands. . 
er any person, whether a Hindi, 
Ad. Muhammadan or Buddhist, 
to or not, shall have died leav- 
u. ing assets within the local 
original civil jurisdiction 
at the Presidency town, it 


TR 
dinary 





oJ * 
if the applicant satisfies. the Court 
is to be apprehended of the m 
deterioration or waste of such @ 
letters of administration of the eff 
person are granted, ‘ 


to make an order, upon such terms 
demnifying the Administrator General agai 
and other expenses as the Court thinks fit, 
the Administrator General to apply for. 
administration of the effects of such person 


Provided that, in the case’ of am app ic 

Administration to being made under 
effects of Hindds, &., tion for letters of ad 
when granted under this tration to the effects 
esas deceased Hindi, Muh 
dan or Buddhist, or person exempted as afo 
the Court may refuse to grant letters of adm 
tion to any person, if it be satisfied that 
grant is unnecessary for the protection of 
sets, and in such case~ 
Court shall make such © 
as to the costs of the app 


Costs of unnecessary 
application. 


tion as it thinks just. 


18. Whenever any person, whether a_ 
Muhammadan or Budd 
not, shall have died, wh 
before or after the pas 
this Act, leaving assets 
in the local limits of 
ordinary original civil 
diction of any of the said High Courts, and 
Court is satisfied that danger is to be 
hended of the misappropriation, deterioy 
or waste of such property, before it can 
ascertained who may be legal entitled to 
succession to’ such property, or whether — 
Administrator General is entitled to letters 
administration to such deceased person, 


Power fo enjom Ad- 
ministrator General to 
collect and hold assets 
until right of succession 
or administration is as- 
certained. 


the Court may authorize and enjoin the A 
istrator General to collect and take 
such property, and to hold or deposit or invest 
same according to the orders and directions of 
Court, and in default of any such orders or dire 
tions, according to the provisions of this Aet far 
as the same are applicable to such property 5 ' 


and the Administrator General shall be enti 
to a commission of one 
ceatum upon the 
all moveable assets colk 
or received by him in pursuance of such order, 
also to reimburse himself for all payments 1 
by him in respect of the assets which a pe 
administrator of such -assets might lawfully 
, A 

and in case letters of administration of 
property are afterwards granted to the 
trator General, the said commission 
centunt shall be deemed a part. pay 
commission payable to the Administrator ¢ 
under the letters of administration. = 

Any order of Court made under 
of this section, shall entitle the 
Seese Se to 


Rate of commission 


payable in such case. amoul 





executor appointed by a Will of the deceased 
according to the practice of the Court and 

the Will and accepts the office of executor, 
if any person a according to such prac- 
and kee out his eae to letters of sk 
on. as next-of-kin of the deceased, and gives such 
arity as is required of him by law or by the prac- 

e of the Court, 

“the Court shall grant probate of the Will or 
letters of administration accordingly, andshall award 
Costs of proceedings to the Administrator General 


“taken by Administrator his costs of the proceedings so 
estate. 


be paid ont of taken by him, to be paid out 
of the estate as part of the 
testamentary or intestate expenses thereof. 


20. If no person appears aceording to the prac- 
tice of the Court, and entitles 
himself to probate of a Will, 
or to a grant of letters of 
administration as next-of-kin 

of the deceased, 
or if the person who entitles himself to a grant 
of administration neglects to give such security as 
> may be required of him by law or according to the 

practice of the Court, 
the Court shall grant letters of administration to 
' the Administrator General. 


21. The Administrator General shall, when 
‘Administrator General Guly authorized or required 
certain cases to secure s0 to do by the Military 

distribute the effects Secretary to Government, 


fare soldiers, secure and distribute the 


If no executor or next. 
of-kin appear or give ne- 
eessary security, admin- 
- istration to be granted to 
Administrator General. 


ne 


assets of the estate and effects of any officer, | 


sag or other person subject to any Articles of 
War, in all cases in which such estate and effects 
do not exceed in the whole five hundred rupees, 

ing the estate with a commission of three 
per centum only. 


Tt shall not be necessary for the Administrator 
Y General to take out letters of 
administration in cases re- 
to inthis section: but he shall have the same 
ers with regard to all such assets as he would 
had if he had taken out such letters, 


"22, When the Administrator General applies 
; for letters. of administration 
to the effects of any officer, 
soldier or other person, sub- 
ject to the Articles of War, 
the Court may grant to him 
: letters of administration 
ited to the pi of dealing with such effects 
accordance with the provisions of the Regi- 
ntal Debts Act, 1863, or any other law for the 
going in force relating to the payment of 
ental debts and the distribution of the effects 
officers dying: on service. 

28. Nothing ‘in this Act 
is intended to B seem ad the 
Administrator General from 

the | * for 
m 


Proviso. 


as to him to have been 
voidable only. 


i der his authority in 
tog eater ee a) 
Exception. 


void : i 

Provided that no notice of a Will or of an 

ss fact which would rene 

. such letters void, shall 
the Administrator General or any ¢ ; 
under his authority in pursuance of such letter: cry 
unless, within the period of one month from the — 
time of giving such notice, proceedi he cc | 
menced to prove the Will, or to cause the letters 
to be revoked, nor unless such pr ings” 
prosecuted without unreasonable delay, 


25. If any letters of administration granted 
under this Act be revoked 
upon the production ‘and 


proof of a Will, all pm a] 
or un= 


Validity of payments 
made by Administrator 
General prior to revoca- 


tion of administration, made or acts done 


der the authority of the 
Administrator General in’ | 
pursuance of such letters of administration prior 
to the revocation thereof, which would have” 
|} been valid under any letters of administration 





| tion and grant of pro- 





| lawfully granted to him with such Will annex- 
| ed, shall be deemed valid notwithstanding such fe 


revocation. 


26. If an executor or.next-of-kin of the des — 
ceased, who has not been — 
personally served witha cita- — 
tion or who has not had 
notice thereof in time to 
appear pursuant thereto, es- 
tablish to the satisfaction of 
the Court a claim to probate of a Will or to ~ 
letters of administration in preference to the Ad« 
ministrator General, any letters of administration 
granted by virtue of this Act to the Adminis- 
trator General may be re-called and revoked 

probate may be granted such execw 

letters of administration granted to such 

person as aforesaid : ao 


Recall of Administra- 
tor General's administra- 


hate, &e., to oxecutor or 
next-of-kin. 


w \ , 
plleation tog sedate eral shall be revoked or 
administration must be called for the cause ¥ 
made. ; except in cases, in 
Will or codicil of the deceased is proy 
Presidency, unless the application for thi 
be made within six months after the grant to 
Administrator General, and the Court be + 
that there has been no ble delay 
ing the application, or in ta itti 
ity under which the application is made. — 

27. If any letters of administration 
the 4 


"pursuance 





Ado ~ General 
named ne: 'exocatar by ' cutor b 
to “the ‘virtue of his office. shall be Boned 
; his name of office, and shall 
ma th istrator General for the time be 
“ill ay af Presidency to act as executor of the 
the Will i fe granted by any Court | such probaté relates. 4 
idency to such executor within three 
the death, or when the widow or 31, Any private executor or adm 
has, within one month if resident with- Transfer by private ™M2Y, With the pre 
ency, or within three months if resi- | exeentor or" adminis- sent of the Adm 
the Presidency, obtained from any | trtor of interest un- General of the P 
mart rs of administration to the estate ae B semen letters in which the prope 

ts of the deceased, then and in either of , prised im the prob: 

s the Administrator General shall (without | letters of administration is situate, by an in 
dice to the provisions contained in sections ment in writing under his hand, bearing a star 
en and eighteen) not be entitled to receive | of ,ten rupees and notified in the local Ga 

oe any commission out of any assets | transfer all estates, effects and interests ve: 
to hick estate and situate within the | him by virtue of such probate or letters: to: 
ion of the Court by which probate or Administrator General by his name of office 


lee _ Ministetin Bap heen. granted a6 last aforesaid. and thereupon the transferor shall be 


98. Whenever the Administrator General from all liability as such executor or administra 
‘Pachdsions: of. credit- declares a dividend among | @s the case may be, for any act or omission it 
who hive not prov- such creditors of thedeceased | respect of the said property after the date of | 
q Pie — ae as have preved their debts, | said transfer: 
ropa * and notifies the payment of | and the Administrator General for the 
eee __ such dividend by advertise- | jeing shall have the rights and be subject’ 
iment in the official Gazette, no creditor of the | Jiqbilities which he would have had, and to 
deceased who has not previously to such declara- | je would have been subject, if ‘the probate 
tion and advertisement proved his debt, shall be | |etters of administration, as the case ma} be, 
entitled to participate as such-in the assets where- | }een granted to him by his name of office at 
with such dividend i je — f date aforesaid, 
= Any pay = al age i a Lauper ny leg nl Nothing herein contained shall be taken to 
si fac peeanarebeg empt any such transferor from liability for 


nt of administration, in distribution, which is 
peti of assets by made by an Administrator and omissions in respect of the said property’ p 
to the transfer. 


A para Bieta al gong after the expiration 
claims of which he had F one year from the grant F Z " Om 
of the letters of administra oe. Wier 6 
under of t delivery i + as 
— shall Seal I aivisatntan Geset dist esken-an tocsbonsed Pe atl ne ify Be booles 
st all creditors and other claimants | assets carried to separate oat pass fact, 
4 ' e estate, of whose debts or claims he | *¢¢coun : i oe ow Bess ; 
_ has not had notice before making such payment or | o¢ the Official Trustee, and “subject tose 
ivery : as the Governor General in Council may _ 
Provided that ec pon be ongregteas time to time prescribe inthis behalf, ap oii 
: such gonna or delivery Official Trustee to be the trustee of sud 
is made, from any liability to and upon such appointment such assets shall 
hehicl he would otherwise be liable : in he a _ stee and his suecousues. Sani 
od also, that no ‘notice of any debt or and ‘be. held by ‘hin sad Shem aoe 
claim shail vaffect the Ad trusts as the same assets were held immedi: 
sais istrator atonal unt ir before such re And for the purpe 
“to a ra > | Act No. XVIT of 1864 such assets shall be ¢ 
© | to have been vested in-the Official Troan 


oa ving of such notice, and are prosecuted section ten of that Act. 
aa delay. 33, All estates, effects and interests w 


letters of administration granted to Vesting of estates, &, the time of the de 
ie any Administrator General |. im successor of Adminis. signation or remoy: 
Sata to in virtue of his office shal all trator General. office of any Adn 
General ‘be are to him by his General, are vested in him by virtue of 
‘ name of office, of administration, probates or 
of aper pore heretofore | said, shall, upon every such death, 
the Ecclesiastical removal, cease to be vested in him, and 
in his successor in immediatel 











name of office, at 
no suit or other proceeding heretofore or 
“not to abate by hereafter cromimescanral or 
ke. against any person as Admin- 
tor General, either alone % jointly with any 
person, shall abate by reason of the death, re- 
ation or removal from office of any such Admin- 
or General, but the same may, by order of 
e Court, and upon such terms as to the service 
notices or otherwise as the Court may direct, 
continued by or against his successor imme- 
“upon his appointment, in the same manner 
if no such death, resignation or removal had 


Provided that nothing hereinbefore contained 
ee shall render any such succes- 
Noga bemmar sor personally liable for any 
sts incurred prior to the order for continuing the 


against him 

$5. If any suit be brought by a creditor against 
any Administrator General in 
 eptong his representative character, 
* the plaintiff shall be liable 
the costs of the suit down to and including 
nee, unless upon proof by affidavit or otherwise 
it not less than one month previous to the insti- 
n of the suit he had applied in writing to the 
istrator General, stating the amount and 
particulars of the claim, and supporting the 
yy such evidence as, under the circumstances 
the case, the Administrator General was reason- 
entitled to require, and that the Administrator 
had refused or neglected to register the 

n according to the practice of his office. 
~ . Tf in any such suit judgment is. pronounced in 
favour of the plaintiff, he shall, nevertheless, be 
entitled to payment out of the assets of the de- 
d equally and rateably with the other creditors. 


<Grant of Certificates by the Administrator 
General. : 


36. Whenever any , hot being a Hindi, 
| OMAR Mihamposdan or Buddhist, 
mal may grant oF exempted under the-Indian 

‘ Succession Act, 1865, sec- 

tion three hundred and thirty - 
pn the tion of thet Act, shall have 
, whether within any of the said Presiden- 

es or not, whether before or after the passing 

of this Act, and whether testate or intestate, and 





‘any sum 

in a Government Savings Ban] 

37. If in cases falling within 

SIX, - nO 

Grant of certificate to otherwise’ 
creditors. onto Abe od 
of the effects of the deceased obtains, 
months, a certificate from the 
General under the same section, ér 
administration to the-estate and eff 
deceased, the Administrator General 
ister the estate and effects without letters 
istration, in the same manner: as if suc 
had been granted to him ; ; 

and if he neglect or refuse to take upon 
the administration of the estate and 
shall, upon the application of a ereditor an 
being satisfied of his title, grant a co 
the same manner as if such creditor were 
to a share of the effects of the deceased, 

and such certificate shall have the same 
a certificate granted under the provisions of 1 
same section, and shall be subject to all the 
visions of this Act which are applicable to 
certificate : ? ‘ mong 

Provided that the Administrator Gene 
before ting such 
fieate, if he think fit, 
the creditor to give reasonable security for the — 
administration of the estate and. effects ‘of 
deceased. bait 9 


38. The Administrator General shall 


bound 


Proviso. 


Administrator General 
not bound to grant cer- 
tifleate unless satisfied of fied of the title 


claimant’s title, &e. Claimant and of 

the assets of the deceased, either by. the 
affirmation of the claimant (which oath 
affirmation the Administrator General is her 
authorized to administer or take), or by such 0} 
evidence as he requires. iy 


Copy of certificate with 
receipt annexed, when 
— by  certificate- 
holder, to be a discharge. 


signed by, the 
tod, bo,a Gall discos torn 
granted, bea isc ‘or pa 
tosh Of, the pcniey sor seal 
mentioned, to the person paying or 





discover | vy 
to him, or that the value of 
orie thousand rupees. 


Ets eth -onvtiticate the Administra- 
_,. tor General shall be entitled 
to charge a fee calculated 
of three a in the hundred on 
mentioned i aa the certificate. 
’ the ‘4 dministrator General’s 
"eam 


“ee General — pasar 
Gencral e expenses of the esta’ 
of lishment necessary for his 
: office, and all other ¢ 
| the said office is subject, except those for 
; provision is made by this Act. 


2 (0. -— Accounts and Schedules. 


“The Administrator General of each of the 
said Presidencies shall enter 
into books torbe kept by him 
for that purpose, separate 
and distinct accounts of each 
estate, and of all such sums 


BM ad Rigs an ome yo. he 
or to the hands of any person employed by 
trust for him under this Act ; and like- 
payments made by him on ‘account of 
and of all debts due by or to the same, 
the dates of such receipts and payments 


rator General 
“fee 


in the Administrator 

office, and s att be open for the inspec- 
such persons, practitioners in the said 
others, as may have occasion to inspect 

it office hours, paying only such reason- 
time being fixed by the Govern- 

‘in the official Gazette of the 


be pul i 

Gazette of the Presiden the 4 dn 
General ; vty 

and copies thereof in triplicate shall be’ 
by such Mhduiiatialor Gansta to the 
ment, and shall be sent by such Ge 
the Secretary of State for India, ih ® 
such Secretary may, if he think 
the same to Be deposited at the India 


ares inspection, and cause notices to. 
ished in the London Gazette and other 
newspapers, that such schedules are open: 
spection there, or make such other oer ; 
ing the same as he thinks fit. Be 


PART IV, 


Or tHe Aupir or THE ADMINISTRATOR 
ACCOUNTS. 


45. The Government shall from toned to 


appoi 
ee eee Hae accounts of ha 
trator General at the 
the delivery of the said schedules, and also at 1 
other time when the Government thinks fit. 


46, The auditors shall examine the s 
Anditors to examine and accounts, and 1 


“schedule, and report to the Government— ae 


al ad ie nant yh a 
a account. of eve 1 
to be inserted therein, ~ 

(4) whether the books which by | 
ty ay such general rules and orden 

x mentioned, are directed to be ke 

Administrator General, have been duly. 
larly kept, and 

(c) whether the assets and securities 
duly kept and inyested and erent in 
ner prescribed by this Act, by 
rules and orders to be made as 


47. Every auditor shall ee 
ai retige 
pore time, far Gena 
—a Fey jor person W 
him from time to time; and to 
Administrator General or other 





“pb 


e costs and es of preparing and 
sts of preparing PUDlishing the said schedules 
pilules, &e., how to and copies thereof, and of 
every such reference and 
ination as aforesaid, shall be defrayed by all 
estates to which such schedules or accounts 


“Such costs and expenses, and the portion thereof 
“to be contributed by each of the said estates, shall 
y ascertained and settled by the auditors, subject 
of the Government, and shall be 


inistrator General. 


» 


» If upon any such reference and examina- 
te tion the auditors see reason 

4o Government to believe that the said sche- 

ts appear in- dules do not contain a true 

© . and correct account of the 
therein contained or which ought to be 

1 contained, or that the assets have not been 


t and invested or deposited in the manner | 


by this Act, or by any such rules and 

as aforesaid, or that the Administrator 

neral has failed to comply with the provisions and 

ections of this Act or of any such rules and orders, 
y shall report accordingly to the Government. 


The Government may refer every such 
report as last aforesaid to the 
consideration of the Adyo- 
cate General for the Presi- 
who shall thereupon, if he think fit, proceed 
rily against the defuulter or his executor or 
trator in the High Court in the Presidency 

by petition for an account, or to compel 

e to this Act or to such rules and orders 
“aforesaid, or otherwise as he may think fit, in 
ect of all or any of the estates then or formerly 

the administration of such defaulter ; 


the said Advocate General may exhibit 
gatories to the said Administrator General, 
ator or administrator (hereinafter called the 
ndant), who shall be bound to answer the same 
as if a commission had been issued under 
ovisions of the Code of Civil Procedure for his 
ition upon the said interrogatories, 


upon such 


ft shall have power upon any such 

) compel the attendance in Court of the 

any witnesses who may be thought 

, and to examine them orally or other- 

@ as ‘the said Court thinks fit, and to make and 
é such order or orders as the Court thinks 


Pia codte including those of the Advocate 
“General and of the reference 


reference, 
be defrayed, 





him, if the | be |- 
Rivectal diy Che ‘Gotat dee 
by. thn deteaitaat: oF. 


character, or under any probate 

of a Will wherein he is named 

virtue of his office ; or under aay 

of administration vested im him 

or section thirty-one, shall be! entitled” 

a commission at the following rates re 

namely :— rey 
The Administrator General of Be 

rate of three per cenlum, and the A 

General of Madras and Bombay ~ 

the rate of five per centum, upon the 


value of the assets which they respectively. 0 


and distribute in due course of adm 
58, The last preceding section shull 


to cases in wi ‘ 
perty of an officer 
dying on service ¢ 
the hands of the 
trator General of any 
said Presidencies, 0 
ninth or the twelfth section of the S' 
«The Regimental Debts’ Act, 1863 ;” 


Soction 52 not to ap- 
ply to property of offi- 
cers and soldiers dying 
on service, coming to 
hands of Administrator 
General, 


and such Administrator General shall no 


a percentage on ai 


Adininistrator “Gen- property exceeding 


eral entitled to a com- 
mission of only three 
per cent, on gross 
amount of such pro- 
perty. 


coming to his hands 
passing of the Adm 
General’s Act, 1865. 
ferential charges as defined by the fo 

of the said Statute have been previously y 
on the gross amount remaining in his 
payment by him of such charges, as the o: 


54. The Administrator General shall” 
titled to reimburse 
for any payments 

: him in respect of any 
in his charge, which o private admit 
such estate might have lawfully made 

as aforesaid, the commission to which 
trator General of each of the said 
dencies shall be entitled is intended to 
merely the ex and trouble of 

assets, but also his trouble and resy 
distributing them in due course of 


It is therefore enacted that 6 


commission 
is 
the collection of the. : and t 
thereof shall be payable to the 
General who Aistributes be 


What expenses, &e., 
commission is to cover. 


How payable. 


centum on the gross a 





five per centum of the assets 

J that no person now holding the office’ 
tor General of Bengal, . or 
any, such’ order, be deprived of 

e and retain, for his own use, a 


published hereunder. 


58, Such rules shall be published’ im 


ders, " 
Bombay Government Gazette, as the ¢ 
and the several Administrators G 
obey and fulfil the same, and the san 
full authority and indemnity for all pe 
in pursuance thereof. 


Publication of or- Gazette of Indi 
ke. : ‘St. & 


59. The Governor General in Co 
‘Power to decide when from time to ti 
conminioah wall ‘be general pe 


deemed payable. order in ‘a ‘patti 


decide any question as to the time at wh 


been payable ; ‘decision. shall in 
Administrator General and the estates 
in his official capacity. ; 

60. Any order made under this 


mission accruing to the Administr 8 
in his offic ity shall be S 
em palette seatel "oe 





ad te te heh IL ak didn 


ee | 


ons her cit ueofre heer instituted 


63. If any claim be ieieaDhee made to any part 
proceoding by of the securities, monies or 
to recover prin- proceeds catried to the ac- 
eae count and credit of the Gov- 
z : ernment of India under the 
this Act, and if such claim be 
the satisfaction of the Controller 
Accountant General to the Govern- 
St. George or Bombay, as the case 
e Government of India shall pay to the 
u amount of the principal so carried to 
account and credit or so much thereof as appears 
0 be due to the claimant. 
the claim be not established to the satisfac- 
of the said Controller General or Accountant 
ral, as the case may be, the claimant may apply 
we to the High Court at the Presidency 
the Secretary of State for India, and 
evidence — om i’ ss ergo 
, summary as the Court it, the 
i Cou shall sas such order on the petition 
‘the payment of such portion of the said princi- 
‘ag justice requires, and such order be 
inding on all parties to the suit, 
‘and the Court may direct by whom the whole.or 
part of the costs of euch party ahall'be paid. 


- Whenever a pawn, cee other than a Hindd, 


ae coats 
ora exem ul 
y of deceased the 


ndian Succession Act, 
Eetactordeset. 1865, section three hundred 
mf tht. et, di ieee ov pitta she 
es assets within the 

hc Bistsot Jodo the 
Tate copies tho commanteces tot, 
; ito the Administrator General of the 


tele te es ie Wh and, 
whose custody it is, 
¢ lapse of one month from the date of 


the shall be deli 


obtaming ok letters of admin 
ficate, or, in the event of a Will | 
to the person who may obtain. 


Se ee daly at ‘ oF 
so to do by the Mili Gov 
ment, or by a oer 

officers or persons 1 


time practivaen fy 


w por in any. ie “haa ae 
to interfere with or alter the provisions of 
of Parliament for the paym of r 
nr yoo Paige RENE EA riety ab 
officers soldiers d: in the service of Her 
Majesty in India, or Ep Articles of - 


66. Nothing contained ’in the Indian | S 


Indian Succession Act Act, — or 
and Indian Companies” Com: 
Act not to affect Admin- pe: 


istrator General. the right dialed 7 
of the Administrators General and 
i inistrators General of Bengal, 
Bombay respectively. 
4 Ad nothing contained in the Tndian 
Act, 1865, or in this Act, or in 
No. XXIV of 1867, shall be deemed | 





PART IV. ieee 
af Ce Governor General's Council assented to by | 


Src 


‘ 


ing Act of the Governor General of 
Council received the assent of His 
the Governor General on the 10th 
874, and i is hereby promulgated for 


re se No. I or 1874. . 

quieting of Titles depending on 
d detested by certain Settlement Officers 
rth-Western Provinces. 


wie XIV of 1863, section 


ight, 
- the Local Government 


f the 


ar 


General. 


notwithstanding that the Local Go 
not have expressed their intention to 
with the said powers otherwise than by a 
them to such employment : ‘ 
And whereas it ‘has recently been 
certain Deputy Collectors whose 
settlement-work commenced subsequent 
twenty-first day of April 1863, have not. 
vested with the said powers : 


mp 


s 
Es 
e 


= Be 





. three of that Act and in Act XIV of 
npn wa thcnsronaid are thi have exer- 
wer rring to Deputy 
¢ ee eNottaats oy tes cases brought in 
first instance before themselves : 
‘And whereas, since the passing of Act XXII of 
872, it has been held that a Deputy Collector not 
Lota under section eight of Act 
XIV of 1863, has not any jurisdiction to hear 
“suits of the nature mentioned in section twenty- 
three-of Act X of 1859: 
> And whereas it has also recently been held that 
the said Act XXII of 1872 has no operation in 
‘eases in which a decision has been delivered con- 
to the true meaning of the said Acts X of 
‘and XIV of 1863, as declared in Act XXTT 
“ipa prior tv the passing of Act XXII 
12> : 


‘whereas, ever since the passing of Act XIV | 


(863, officers invested with the powers of Col- 

ectors under section eight of that Act have been in 

habit of exercising the said power conferred 

Collectors by section one hundred and fifty of 

X of 1859, and of referring to Deputy Col- 

Tectors employed as aforesaid suits of the nature 

on in section eight of Act XIV of 1863 

a purpose of having such suits heard and de- 

cided by such Deputy Collectors, and great num- 
‘bers of suits have been so heard and decided: 

And whereas it has recently been held that 

‘Officers engaged in making or revising settlements, 

nd invested with the powers of Collectors under 

on eight of Act XIV of 1863, have not the 

er of referring suits to Deputy Collectors ; and 

if a suit for enhancement of rent be 

k 2 such an officer, he is bound by 

ction ten of Act XIV of 1863 to hear and deter- 

At in person: 

id whereas, by the effect of such holdin; t 

Bl andaone in suits of iheanitee eau; 

ig eight of cok a ee have 

“open question, Oa nieting 

and the- avoidance of litigation, it is 


yalidity of such decisions should. 


that the meaning of the said Acts 


» Suits heard by officers 


iN 
2. By section one hundred and fifty 
ae X of 1859, it was; 
Power’ of : 
to refer cases to Deputy and has 
Collectors. : 


law, that Co 
refer to Deputy Collectors such of the ¢ 
before themselves ‘as they think fit,” . 
3, By section eight of Act XIV of 
Act XTV of 1868, sec- rm Bronte 
, cers 
oe hee have been inve 
wers therein mentioned, should 


it has always been the law that they have ti 

whole, and-not a portion only, of such powers, | 

in particular the power of reference conferre 
ectors by Act X of 1859, section one 


Act XIV of 1863, sec- 
tion 10, explained. : 
such notice as therein mentioned shall not b 
to the progress of the suit, and not that 
therein mentioned must be heard and decided 
the same officer from the beginning to the ep 


- §, All suits heard and decided by. a 
in pursuance of 
Acts and of the in 
Gand canoe 
heard and decided by proper ity, a 
decisions given in sien 
subject only to such appeals as are by law 


pursuant to ~ said Acts, 
to be deemed properly 
heard. 


Decisions of officers mstance or on 
acting under said Acts any Collector, 
in certain suits validated. lector, 

Peon bt 
1859 or Act XIV 
any suit of the nature mention 
twenty-three of Act X of 1859 
of 1863 shall be im; or ¢ 
by reason of the obj 





express law to the con- 

Speen aguay acne. 
; rightly done. 

; Act extends only to the territories 

1 the «government of 

. _ the Lieutenant-Governor of 

tt. . the North-Western *Pro- 

shall come into force at once. 


WHITLEY STOKES, 
_ Secy. to the Govt. of India. | 


ot of the Governor: General of 
neil received the assent of His Ex- 
overnor General on the 10th 
hereby promulgated for 


Substitution of security or sureties. 
No security nor oath to be r¢ ° 
_ Administrator General. 

Bry seme officiating A 


PaRran. 
ahi ees : 
oe eee 
14, As rogards cere 





; 95, ¥ of ents made by Adminis- 
ay ii of ym prior to revocation of 
tion. 


h fpr ab 
; Recall of Administrator General’s  ad- 
_ ministration, and grant of probate, &e., 
to executor or next-of-kin. 
‘Time within which application to revoke 
 such.administration must be made. 
‘Costs of obtaining administration, &c., 
may, on revocation, be ordered to be paid 
- Administrator General out of assets. 
_ 28. Exclusion of creditors who, have not, prov- 
: ta from assets with which # dividend is 


: Matter one year from grant Gf ‘alsinietza: 
tion, distribution of. assets by Adminis- 
trator General to be allowed against all 
_— claims of which he had no notice. 
Person receiving payments liable to refund. 
“What to be notice of debt or claim. 
yore of administration to be granted to 
' Administrator General by his name of 
office. 
rity given by such letters. 
nt of probate to Administrator General 
~~ named as executor by virtue of his office. 
er by private executor or adminis- 
P trator of interest under probate or letters 
of administration. 
82. Appointments of official trustee as trustee 
cow of assets carried to separate accounts. 
38. . Vesting of estates, &c., in successor of 
Administrator General. 


W—Swits by and against the Administrator 
General, 


Administrator General to sue and be sued 
office. 


Government to appoint auditors. 
Auditors to’ examine schedule, and 
Government. Se 
Auditors to have power to summon 
es and to call for books, &e. — 
Penalty for non-attendance. - 
pena sin 
pai 
Auditors to report specially to Go 
if accounts appear incorrect. _ 
upon such report. 
Costs of reference, &c., how 
frayed, 
PART V. 
THe CoMMIssION OF THE ADMINIS 
GunzrRaL, ‘sj 
Commission ‘to be’ received: y 
tors General, ‘ 
Section 4 yeh to ly to 7 
cers and soldiers 
ing to hands of J amin on 
Administrator Geheril: -entitled 
mission of only three. per 
amount of ; 





oe Presidency Police 
At anf petty cxates, 


and amend the law relating to 
of Administrator General, 


Act be called “ The Administrator 
My At iad General’s Act, 1874 :” 
extends to the hole of British India and, so 
ie a ag British sub- 
ise i jects of er Majesty, to the 
nions of Princes and States in India in alliance 


j 


And it shall come into 


No. XXIV of 1867 (to consolidate and 
amend the law relating to the 
Rea office of Adminis- 


(a) the territories for the time 
Paitsscarory er seubadies Sx 9 in Coune 
(6) such of the dominions aforehaid ‘at 
Governor General in ‘Council may, ‘by tif 
in the Gazette of India, from time to time di 

(c) the Haidar&béd Assigned Districts : 

gas Sst 

x y Town.” the town 
Madras or Bombay, as the case may be: — 


Bengal ; the person for the time being 

tering the executive government.of the Pi 

of Fort St. George, so far as the Act | 

the Presi of Maine sed Oe eee or the 
time being ring executive; nen 
of the Presidency of Bombe gy oo far a 
relates to the Presidency of bay 5, 


« Letters of pies ome shall i: 
“Uetetnst Atale- a 2 ei Dy 
or with « Will ‘and 
letters ad colligenda bona: 


“ Next-of-kin” includes a widowal or wi 
leceased 4 


Majesty’s Army, or of Her Majesty’s Indian A: 
© Saldiee memne'e saiae .Her Maje 
, or European 
“sae” of Hor. Majesty's 
Army, including a warrant and a non-comp 
af eer ; 





arnor General in Council : ae 
the Administrator General of Madras, by the 
nment of Fort St. George; and 
 ¢he Administrator General of Bombay, by the 
men of Bombay. 


6. Any person hereafter appointed to the office 

. of fature Of Administrator General or 
officiating Administrator 

General of any of the said 

Presidencies, shall be a member of the Bar of 
or Ireland, or of the sie be Advocates 

in ; but any person now holding such office 
‘shall continue to hold the same, subject to the 
‘provisions contained in the other sections of this 


Act, 

ay % The Administrator 
Pau General shall not be deemed 
in that capacity to be an 

i officer of any High Court. 
_ 8, All probates and letters of administration 
granted by any of the late 
Supreme Courts of Judica- 


ture to the Ecclesiastical Re- 
gistrar of such Court in 
* virtue of his office, shall 
have the same effect in all 


pects as to any act hereafter to be done or re- 
#6 be done under this Act, as if they had 


been granted to the Administrator General. 


-- 9. "No person now holding the office of Ad- 
1 . ministrator General, or here- 
after to be appointed to such 
’ office in any of the said 
: 4 Presidencies, shall hold the 
‘office of Ecclesiastical Registrar ; nor, without the 
‘Admidistrator General ©*P"€S8 sanction of Govern- 
Demis hosiet gether with that of Admins. 
office without sanction gether with that o inis- 
‘$f Government. trator General ; 

Provided that the Administrator General of the 
Presi may be appointed Official Trustee 
‘under Act No. XVII of 1864 (do constitute an 

» of Official Trustee) : 
also, that the Administrator General 
may hold the office of Receiver of the 
Court of Judicature at Fort William. 


¥ 
jo Administrator Gen- 
to. be Ecclesiastical 


it of Government secur 
pares 
to be approved y (tove n 
Repeat a Te j 
vided that every Administ: 
ith the ¢ 
Substitution of secu- 
rity or sureties, 


kinds of security for another previo 
such last-mentioned lékh or any part ¢ 

and every Administrator General may, ¥ 
consent of Government, and shall from 
time when required by Government | 
cause fresh sureties to be substitnted 
those previously bound, so far as t 
relates to the due execution of his of 
time then to come. 


12, No Administrator Gena alia 
quired by any Court 


No security nor oath jnto an 


required 


MIMIMIStra bio} 


any letters of administration to him in virtue of — 
his office, i By 
No Administrator General shall be re 
ed to verify, otherwise than by his si Ire, 
any petition presented by him under the pr 
sions of this ree and if the facts stated in 
such petition are not within the i 
General’s own personal knowledge, the 
may be subscribed and verified by any person « 
petent to make the verification. i, 
Whoever makes a statement in any such peti- 
tion which is false, and which he either : 
believes to be false or does not believe to be tr 
shall be deemed to have intentionally given 
evidence in a stage of « judicial ing, 
18, Whenever any person holding the ) 
aie laser tain lee ot ce 
ating inistrator ive 
General. Governmenh oor 
some person to officiate as Administrator Gen 
and such person, while so officiating, shall be ¢ 
ject to the same conditions and be bound by 
ae oo as the Administrator 
y any law for the time being in force, | 
be deemed to be Administrator fr: 
e time being under this 
liable to ee eeie ander se 
e manner as if he had been ppointed 
trator General, ; ; 





Tf any person, oe eae Set, Muham- 
a! Buddhist, or a 
sae lensiaged under the 
ian Succession Act, 1865, 
section three hundred and 

thirty-two, from the 

Shape of that Act, shall | 


ene to a the Court would have 
tion to commit administration of such 
s has within one month after his death, applied 


ch Presidency for probate of his Will, or for 
Of a of his estate, 


after he has had notice of the death of such 
n, and of es chitaec cary Se siesecey 29 
-take such gs-as may be necessary to 
from igh Court st the Presidency 
, letters of se arin to the effects of 
om, either generally or with a Will 

So hepa ee 
the Administrator General of the 


and place of the deceased’s death 
petitioner’s knowledge or belief, 


pers ape im 


Yale of asta which are key 
's hands, 


deceased » Mu 
dan or Buddhist, or person exempted as ai 
the Court may refuse to grant letters of 
tion to any person, if it be 
grant Peoeen for the 
Ciao sets, an 


=. as to the costs of the ap 
tion as it thinks just. 


18, Whenever any 


certained. 
diction of any of the re 


Court is satisfied that Beebe “ _ 
we sk pele stn 

or waste ee 

ascertained who may il 


succession to such or 
Administrator Gen ts entitled to 
administration to such desma person, 


the Court may authorize and enjoin th 
istrator General to collect and_ D0 
such property, and to hold or it or I 
——, to the orders directions 





shall grant probate of the Will or 

jette SEadtainistraton accordingly, and shall award 

Costs of proveedings- to the Administrator General 

taken by Administrator his costs of the proceedings s0 

General tobe paid out of taken by him, to be paid out 

— of the estate as part of the 
‘testamentary or intestate expenses thereof. 


Tf no person appears according to the prac- 

% 5: Sha “igh Tire of the Court, and entitles 
| oftkin uppesr or givene- himself to probate of a Will, 
‘ceasary security, admin- or to a grant of letters of 


hte : Sie ace nr administration as next-of-kin 
ae of the deceased, 


- or if the person who entitles himself to a grant 
of administration neglects to give such security as 
may: be ired of him by law or according to the 
‘practice of the Court, 


the Court shall grant letters of administration to 
the Administrator General, 


91. The Administrator General shall, when 
torGeneral “uly authorized or —— 
‘cortain cases tosecure so to do by the Military 
md distribute the effects. Secretary to Government, 
jee solders. secure and distribute the 
assets of the estate and effects of any officer, 
dier, or other person subject to any Articles of 
far, in all cases in which such estate and effects 
do not exceed in the whole five hundred rupees, 
chatging the estate with a commission of three 
centum only. 

Tt shall not be necessary for the Administrator 
3 : General to take out letters of 
: administration in cases re- 
to inthis section ; but he shall have the same 
s with to all such assets as he would 

if he had taken out such letters, 


‘When the Administrator General applies 
dHtogrant Admin. £0" letters of administration 
- Goncral letters +0 the effects of any officer, 

to. p soldier or other sub- 


t to him 
inistration 
with such effects 


of 
assets in 
Regi- 


the Administrator General. or any 
under his authority in 

unless, within = . of one 
time of giving such notice, proceedings be ce 
pete, 25 prove the Will, or to cause the lette 
to be revoked, nor unless such pro oak 
prosecuted without unreasonable delay. 


25. If any letters of administration 
under this Act 


Validity of ts upon the. produstion an 
made by” Adnan moot of a Will, all paym 
voces He) 
don of cimlehenalion, peg So: done : 
Administrato; ; 
pursuance of such letters of administration 
to the revocation thereof, which would 
been valid under any letters of admini 
lawfully granted to him with such Will 
ed, shall be deemed valid notwithstanding 


revocation. 


Recall of Administra- 
tor General’s administra- 
tion, and grant of pro- 
bate, &c., to executor or 
next-of-kin, 


the Court a claim to probate of a 
letters of administration in preference to 
ministrator General, any letters of admin 
granted by virtue of this Act to the A 
trator General may be ed re 
bate may he granted to such e; 
etters of administration granted to 
person as aforesaid ; ; 
nee Se eee admini 
‘Time within which to the Adn 
plication to sarikks aa eral shall be re 
administration must be called for the ¢ 
in 
Will or codicil of Pai ile 
Presidency, unless the application for that ) 
after the 


Administrator General, and the 
that there has bee no tn 

ing the application, or in 
ity under which the application 





the Court by which probate or 
has been granted as last aforesaid. 


Vy 


and the Administrator General for ‘ 
ing shall have the rights and be subje 
liabilities which he would have had, and 


payment or delivery of assets to any I Nothing herein contained shall be 
gE INES emapt any, ouch taxnefenee frcex SAN 
+ issions in respect of the said property 
to the transfer. > 


of whose debts or claims he 
had notice before making such payment or 





‘person, shall abate by reason of the death, re- 

tion or removal from office of any such Admin- 

or General, but the same may, by order of 

Court, and upon such terms as to the service 

of notices or otherwise as the Court may direct, 
be continued by or against his successor imme- 
, iately upon his appointment, in the same manner 
J 2% #0 such death, resignation or removal had 
occurred 


3 
~ Provided that nothing hereinbefore contained 
Pais, shall render any such succes- 
© Proviso as tocosts. = gor personally liable for any 
‘osts: incurred prior to the order for continuing the 


5. If any suit be brought by a creditor against 

: any Administrator General in 

ee ae his representative character, 

‘the plaintiff shall be liable 

y the costs of the suit down to and including 

decree, unless upon proof by affidavit or otherwise 

not less than one month previous to the insti- 

of the suit he-had apphed in writing to the 

inistrator General, stating the amount and 

particulars of the claim, and supporting the 

mé by sueh evidence as, under the circumstances 

the case, the Administrator General was reason- 

ly eta to require, and that the Administrator 

nel refused or neglected to register the 
claim according to the practice of his office. 

If in any such suit judgment is pronounced in 

*y 2 i 

favour at the plaintitt he shall, nevertheless, be 

only entitled to payment out of the assets of the de- 

‘ceased equally and rateably with the other creditors. 


2 ( —Grant of Certificates by the Administrator 
bt General. . ; . 


‘Whenever any nm, not being a Hindi, 

r 2 
ice 8 Adminis- Spt or Buddhist, 
may grant ©T exempted under the Indian 

; Suecession Act, 1865, sec- 

tion three hundred and thirty- 


administration to the estate and effects: 
deceased, the Administrator General may 
ister the estate and effects without letters of adm 
istration, in the same manner as if such le 
had been granted to him ; i 
and if he neglect or refuse to take uj 
the administration of the estate and 
shall, upon the application of a creditor an 
being satisfied of his title,*grant a cei 
the same manner as if such creditor were e 
to a share of the effects of the deceased, __ 
and such certificate shall have the same effect 
a certificate granted under the proyisions of t 
same section, and shall be subject to all the 
visions of this Act which are applicable to such 
certificate : et 
Provided that the —— micros m 
ae? ‘ore ting e1 
eta fate, if he think fit; teghti 
the creditor to give reasonable security for the due 
administration of the estate and effects of the 
deceased. 
88. The Administrator General shall 
Administentor General bound to grant any 


not bound to grant cer- certificate, unless he be mt 


fi unless satisfied of 

Suinatts title, &e. ri . ba Jee 

the assets of the deceased, either the 
affirmation of the claimant (whic 
affirmation the Administrator General | bs 
authorized to administer or take), or by such o 
evidence as he requires. wanes 


39. A copy of any such covtahontlh ~ 


Copy of certificate with receipt annexed ‘sh 
eel cuarin’ ene yee 
Seite to Go's dotherpe: seg A 
granted, be a full discharge f ‘ 
fo him of the money or security 
mentioned, to the person paying or 
same ; 

but nothing in this Act shall pre 
Right of executor or CUtor or adm 


administrator 


certificate-holder. 





a haagey aml ed 
at . 2 e estal 
expenses of lishment n for his 
5 office, and all other charge 
ch the said office is subject, except those for 

express provision is made by this Act. 

 (2):—Accounts and Schedules. 


The Administrator General of each of the 
a said Presidencies shall enter 


estate, and of all such sums 
and other securities for money, 
things as spot rs 

any person em 
i Eis ies ead Tike. 
oe account of 
ue by or to the same, 


fe 1 
may, if Pape fit ne r¢ 
the same to be deposited at the India Office 
rey i ion, and cause notices to 
hed in the London Gazette and other 
newspapers, that such schedules are open 
spection there, or make such other orders r 
ing the same as he thinks fit. 


PART IV. 


Or tue Avprt or THe Apmrvistrator G 
Accounts. 


45. The Government shall from time 
appoint auditors to 
angarernment toappoint the accounts of the. 
trator General at the ti 
the delivery of the said schedules, and also 
other time when the Government thinks ‘fit. 


(2) whether the books which by this 
je Bi such general rules and as” 
x mentioned, are directed to be 
Administrator General, have been duly 
larly kept, and ‘ 


"42, very ‘saditor will Shave power 
mon as well Adr 





dy 


publishing the said schedules 

to and copies thereof, and of 

“ih every such reference and 
sxamination as aforesaid, shall be defrayed by all 
@ estates to which such schedules or accounts 


~ Such costs and , and the portion thereof 

be contributed by each of the said estates, shall 

ascertained and settled by the auditors, — 

0 the a of the Government, and shall be 

: said estates accordingly by the 
General. 


49, If upon any such reference and examina- 
Pamoitors: to’ report tion the auditors see reason 
to Government to believe that the said sche- 
accounts appear in- qdules do not contain a true 
and correct account of the 
matters therein contained or which ought to be 
aa contained, or a the a have not been 
and invested or deposited in the manner 
ait this Act, or by os such rules and 
as aforesaid, or that the Administrator 
ral has failed to comply with the provisions and 
rections of this Act or of any such rules and orders, 

ey shall report accordingly to the Government. 


50. The Government ——- every such 

: report as ‘oresaid to the 

Bt a consideration of the Advo- 

ete ‘ cate General for the Presi- 

"dency, who shall therenpon, if he think fit, proceed 

/ summarily against the defaulter or his executor or 

administrator in the High Court in the Presidency 

town, by petition for an account, or to compel 

obedience to this Act or to such rules and orders 

aforesaid, or otherwise as he may think fit, in 

: “sig mid of all or any of the estates then or formerly 
‘the administration of such defaulter ; 


and the said Advocate General may exhibit 
interrogatories to the said Administrator General, 
citer or administrator (hereinafter called the 
mdant), who shall be bound to answer the same 
fully as if a commission had been issued under 
provisions of the Code of Civil Procedure for his 
mination upon the said interrogatories. 
Court shall have power upon any such 
to compel the attendance fa Court of the 
! any witnesses who may be thought 
to examine them orally or other- 
enim and to make and 


received by Adminis. lett 

trators General. 

character, or under any probate grante 
of a Will wherein he is named as ex 
virtue of his office ; or under any p 

of administration vested in hi 

or section thirty-one, shall be en’ 

a commission at the following rates 
namely :— ; 

The Administrator General of 
rate of three per centum, and the. Adm 
General’ of Madras and Bombay re 
the rate of five per centum, upon the 
value of the assets which they respectively 
and distribute in due course of adminis 

58, The last preceding section shall 1 

Geotion 69 nit 4o ap. 10 cases in am 
siy So peapety oom: te of an officer” 
cers and soliliers dying 
on service, coming to 


hands of Administrator 
General. 


and such Administrator General shall not take 
a percentage oe sn 
property exceeding thie ‘ 
centum on the mo 
amount of pro- antes Baers 
vee General’s Act, 1865, if. 
ferential charges as defined by the fourth 
of the said Statute have been previously 
on the gross amount remaining in his h 
payment by him of such charges, as the ¢ 
64. The Administrator General shall 
‘icakumpiaaate titled to reimburse 
commission is to cover. for ia, payments 
oS ie: , whi pri ad 
such estate might have lawfull 
as aforesaid, the commission to Breve Adi 
trator General of each of the said three | 
dencies shall be entitled is intended to | 
assets, but i 
distributing them in due course of ad 


Administrator Gen- 
eral entitled to a com- 
mission of only three 


“he Regimental Debts’ Act, 18635” = 


per cent, on 
such 





full authority and indemnity 
in pursuance thereof. 


in his official capacity. ; 
60. Any order made under this 4 
Orders of Court to be Court, shall have _ 





xi that this Act shall not anthorize the 
transfer or 


such ths paar) 


any sit heretofore or hereafter instituted 


If any claim be hereafter made to any part 
ptobaatiag by of the securities, monies or 
to recover prin- proceeds carried to the ac- 
noney so transfer- count and credit of the Gov- 
ernment of India under the 
of this Act, and if such claim be 
y} to the satisfaction of the Comptroller 
ral or the Accountant General to the Govern- 
Fort St. George or Bombay, as the case 
the Government of India shall pay to the 
the amount of the principal so carried to 
and credit or so much thereof as appears 
0 be due to the claimant. 
Tf the claim be not established to the satisfac- 
fion of the said Comptroller General or Accountant 
, as the case may be,the claimant may apply 
tion to the High Court at the Presidency 
n against the Secretary of State for India, and 
e tating evidence either orally or on affidavit 
| summary way as the Court thinks fit, the 
ut shall make such order on the petition 
payment of such portion of the said princi- 
as justice requires, and such order shall be 
ng on all parties to the suit, 

and the Court may direct by whom the whole or 

part of the costs of each party shall be paid. 


i n, other than a ae 
3 or Buddhist 

j oye syrhn or a person exempted under 
"property of deceased the Indian Succession Act, 
and to report to 1865, section three hundred 
= and thirty-two, from the 
n of that Act, riage ig eon within the 


0 jurisdiction of a District Judge, the 
ge shal rt the circumstance with- 


San 
whe not the deceased left a Will, and, 
rs ‘whether or vite a an 

dotlrn as from the date of 


rita Be rset alge 


tion, or until some other f 
letters or a certificate fr th 


ficate, or, in the event of a Will 
to the person who may obtain probate 
65. Nothing in this Act is intended 
Bass (hae Le oe Administrator 
ministration ‘of estates to take proveadigs 
of soldiers, unless Ad- letters of adminis 
the estate or effects 
officer * soldier or othe 
son subject to 
of War, i 
Administrator General is duly authorized or req 
so to do by the Military to Go 
ment, or by a Committee of Adjustment or ot 
officers or persons acting under any law | 
time being in force relating to the paym 
regimental debts ; Lees 
nor is anything in this Act contained imt 
to interfere with or alter the proyisions of 
of Parliament for regulating the payment ¢ 
mental debts, and the distribution of the eff 
officers and soldiers dying in the servjce of 
Majesty in India, or of any Articles of W: 


66. Nothing contained in the Indian Succ 
: Act, 1865, or the 
I i 2] y 
aod’ Indien Onapecter Companies’ het AGen 
Act not to affect Admin- be en to su " 
istrator General. the rights, duties ye 
leges of the Administrators General and o 
Administrators General of Bengal, M 
Bombay respectively. ; 
And nothing contained in the Indian § 8 
Saving of E soqverd Act, fee! in 
‘(eetag ek pet or in the said Act No. X3 
as to petty extaton, of 1867, shall be 
isions for the time bei ~ rect 
any provisions e ing in force 
par Bagge tae hundre 
in value of persons dying intestate 
bo dace wae which shall 
safe custody, . me, a 


WHITLEY 81 
Secy. to the 6 





Sor other purposes. 


expedient to make such provi-- 


fie'tho enjoyment of wages 
jas (for 0 of wages 
women reacted ‘before the first 
1866, and for insurances on lives 

s married before or after that day : 
eas by the Indian Succession Act, 1865, 
1 is enacted that no person shall by 
‘aeguire any interest in the property of 
son whom 5 or she marries, ao eee 
doing any act in respect of his or 
1 on, which he or sho could have 


whereas by force of Ka 0 finwtines 
whose marriages it applies are absolute 
en property ves < in, or acquired 
? their husbands do not by their 
jequire any interest im such pro- 
but the said. Act does not protect such 
Ig from liabilities on account of the debts 
‘their, wives contracted before marriage, and 
s not expressly provide for the enforcement of 
yeor against such wives ; 
eby enacted as follows :— 


I—Preliminary. 


1, This Act may be called 
“The Married Women’s Pro- 
perty Act, 1874: 


aun 


np anid apposition and, so far as regards sub- 
ite jects of Her Maes, to the 
_ of Princes and States in India in 

nce with Her Majesty. 
| nothing herein contained applies to any 
ed woman who at the time of her marriage 
ed the Hindi, Muhammadan, Buddhist, 
religion, or whose husband, at the 
marriage, professed any of those 


d the Governor General in Council may 
e to time, by order, either retrospect~ 
Ee geeiea of al oon of te 
the ¢ ° or any of the 
this Act the members of oy race, 
or part of a race, sect or tribe, to 
consider it impossible or inexpedient 
General in Council may also 
order, but not so that the revoca- 

any retrospective effect. 


Mad eer that 
any money or 
by hae ttivrigh the exercise of any | 
or scientific skill, we 
and all savings from and investm 
wages, earnings and property, 
shall be deemed to be her } prope 
and her receipts alone shall be gopd disch 
for such wages, earnings and property. na 
I1].—Insurances by Wives and Hi 


5. Any married woman may effect) a p 

Married woman may insurance on herown 
effect policy of insur- and in tly 
mie husband ; and the s: 
all benefit thereof, if expressed on the face 
be so effected, shall enure as her separate p 
and the contract evidenced by such policy 
as valid as if made with an unmarried | 


6. A policy of insurance effected by 
married man on 
and expressed on th 
his wif £ his wife and children, = 
is wife, or of his wi dren, 
them, shall enure and be. deemed. to! 
for the benefit of his wife, or of 
children, or any of them, ing to 
so expressed, and shall not, so long as any 
of the trust remains, be subject to the 
the husband, or to his creditors, or form p 


estate. - 
When the sum secured the ; 
payttle, it chal, ualies spool ites aaa 
appointed to receive and hold the same, 
to the Official Trustee of the Presidency 
the office at which the insurance was 
situate, and shall bo received’ and 
upon e trusts expressed in the policy, 
them as are then existing. amps 
_ in reference to cigs oes he 
in the same position in all respects 
been duly appointed trustee thereof by 
Court, under Act No. XVIL of 1864 
stitute an Office of Oficial 
ten. . 


Insurance by by 
for benefit of wife. 





€ such property. , or on the faith tha her | Interpretation-clause, t 
ig hoo “antaing out of beeps tic “ Foreign State” includes 
ied out of her separate property, such person he FS ercl 
il be entitled to sue her, and, to eopaaeo rg sie Ais nba 
‘separate to recover against her what- | ernment in or over any coun 
or he might have recovered in such suit had she | or people beyond the Daite cf 
unmarried at the date of the contract and 


pee 


3. If any person is, within, the limit 
. Power to prohibit or ipa — 8 
vided that nothing herein contained shall | permit recruiting. mg =e nf ae 
the liability of a husband for debts con- | . ee ager Gosane yen 

“tracted by his wife’s agency, express or implied, or | any capacity, the Governor bee eral 

4 FA wareied woman’ Kable to arrest or to im. | ™*Y, by order in-writing ‘signed BY = 
the Government of India, either p 


Peppament in execution of a decree. person from so doing, or permit 
P.—Hushand’s liability for Wife's debts. subject to any conditions which the 


fil" Gieind snascied after the thirty-first day | OcD*7= i= Council thinks to Sapa 
“Hasina Seles of December 1865, shall not an 
J by reason only of such mar- 5 from time to ,y 
Ls antenmptiel debts ace be liable to the debts | 4,40ne" % impose om yal order notified 
"his wife contracted before marriage, but the Gazette of India, e 
wife shall be liable to be sued for, and shall, to the | hibit recruiting for the service of any 
extent of her separate property, be liable to satisfy | State, or impose upon such recruitifig any 
- such debts as if she had continued unmarried : tions which he thinks fit. Pf 4 oe 
~ Provided that nothing contained in this section Goimcil a 
a shall affect any suit institut- 
ed before the passing of this 


md may, before the passing of this Act, have ; css 
ed in consideration of his wife’s antenuptial 6. Whoever, in violation of the prohibition 
‘ Gian: the Governor & 
WHITLEY STOKES, seiifwoh'to wich ‘peeuioh 4 a 
Secy. to the Govt, of India. | heer ncoorted, 
(a) induces or attempts to induce any 
to accept or agree to accept or 
ss EPirst Publication.) to any place with a — to 
‘The following Act of the Governor General of pe Piss ‘of any Foreign Gtate ax! 
India in Council received the assent of His (2) knowingly aids "in the A 
Excellency the Governor General on the 24th person so induced, by forwarding 
Febraary 1874, and is hereby promulgated for veying him or by vandaag desi 
gezieral information :— in any other way whatever, 
Aor No. IV or 1874, Arig be —, “ed imprisonment fof a_ 
aR ie +e w may € se to 
is det to control recruiting in British India for | such amount as the Court thinks fy or to) 
, the service of Foreign States. i : ‘i 3 
s it is expedient that the Governor ay Any ofenoe agsines thee Sea 
General in Counei! should | Paco of trial. into and tried, 
ie j exercise full control over re- Sy teae any district in 
g in British India for the service of Foreign | Puc it mirht be ened 
; It is hereby enacted as follows :— the Teepe uired into 
1, This Act may be called ; 
PY ana a Recruiting Act, 


‘nor invalidate any contract into which a ; is, BP 
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ae PART. IV. : em 
of Ete Governor General's Council assented to by & 
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» Act of the Governor General of 

Council received the assent of His 
eney the Governor General on the 24th 

y 1874, — is iclingeaacil promulgated for 
Padbexiation 


Aor No. IIT or 1874, 
to explain and amend the law ‘relating to 
peersiee Women, and for other purposes. 

sh is expedient to make such provi- 

sion as hereinafter appéars 
for the enjoyment of wages 
n by women married before the first 
January 1866, and for insurances on lives 
persons married before or after that day : 

d whereas by the Indian Succession Act, 1865, 
ur, it is enacted that no aig shall by 
aoreieg interest in the property o 

mom be or she marries, nor become 
act in respect of his or 
which he or she could have 


a foro of the said Act all 
2 marriages it a lies are absolute 


perty in, or uired 
ie tans et 
an 


* 


do. not! by. their 

interest in such pro- 

ket does not protect such 

on agcount of the debts 

marriage, and 

ponte the enforcement of 
such wives ; . 


by her th 


time of such marriage, sofeanl any 
r ns. : 

And the Governor General in 
—o to time, ree this A either r 
ively from the of this Act or pro 
exempt from the operation of all or aay: a 
provisions of this-Act the members of 
sect, or tribe, or part of a race, sect or 
a he may consider it impossible or ix 

apply such provisions. 

* he Governor General in Council ma 
revoke any such order, but not —— that the 
tion shall have any retrospective effect. 

All orders and ‘tenon under this. 
shall be published in the Gazette of India. 

The fourth section of ee said Ron 
sion Act shall not apply, and shall be 
never to have opeliol we Ol 
both of the parties. to oe pn 
time of tlie ,’ the Sty 
Buddhist, Sikh or Jaina religion. 


Commencement. 


IT,—Married Women’s wages and 


4. The wages and earnings nth 
. Married women’searn. Woman 
ings to ba their separate her after the p: 


Detipalieanpeteds dasiel 
er yrma zo 
an any money or ot! property 
Sty no — 
of scientific skill y 
‘and all savings from and investments 


Sa Ai pay mf be: er goad 


vated recital ays ber ts 





ed to A 
the Offici in 
‘office at which the insurance was effected ‘is. 
e, and shall be received and held by him 
the trasts expressed in the policy, or such of 
m as aresthen existing. . ; 

And in reference to such sum he shall stand 
the same position in all respects as if he had’ 
ly appointed trustee thereof by a High 
under Act No, XVII of 1864 (to con- 

an Office. of Official Trustee), section 


herein contained shall operate to destroy 
le the right of any creditor to be paid out 


ao any policy of assurance which 

been effected with intent to defraud 

“1¥.—Legal proceedings by and against Married 
ste Women. 

A married woman may maintain .a suit 
in her own name for the 
recovery of property of any 

} description which, by force 
fthe’said Indian Succession Act, 1865, or of 
‘Act, is her separate property; and she shall 
in her own name, the same remedies, both 
and criminal, against all persons, for the 
ction and security of such property, as if she 
unmarried, and ‘she shall be liable to such 

, processes and orders in respect of such pro- 

as she would be liable to if she were unmar- 


Trustee of the Presidency 


8, Ifa married wyin fone married before 
if or after the first day of Ja- 
+ Wiles — for nuary .1866) possesses sepa- 

, ‘rate property, and if any 
“person enters into a contract with her with refer- 
ence to such property, or on the faith that her 
obli sy ont of such contract will be 

‘satisfied out of her separate property, such person 
shall be entitled to sue her, and, to the extent of 

Beenie property, to recover against her what- 
he might have recovered in such suit had she 
unmarried at the date of the contract and 
i ‘unmarried at the execution of the 


d that nothing herein contained shall 
the nat of a husband for debts con- 
hy his’ wife’s agency, express or implied, or 
wried woman ‘liable to arrest or to im- 

0 70 execution of a decree, 

“—Hushand’s liability for Wife's debts. 

A husband married after the thirty-first day 
REC eas of December 1865, shall not 
‘tebe, BY reason only of such mar- 
schianted ned eects ; pens 
bes Poe nit* the 
be liable to be sued for, and shall, to the 





iting in British India for the. 
aes it is hereby enacted as foll 
1. 
«The 
1874”; on 
Tt extends to #l 
British India; 2 
And it shall’ ¢o 
force on the passing 


Interpretation-clause. 2. In this A ct - 


“ Foreign State” includes any person 
« Foreign State.” ° exercising oY . ass 
exercise the powers 
ernment in or over any country, colon 
or people beyond the limits of British 
8. If any person is, within the limits 
Power to prohibit or at <iain seca 
ponmnit reeralns: service of any Foreig 
in any capacity, the Governor —_ in 
may, by order in writing signed by @ 
the Government of India, either 
person from so doing, or permit hi 
subject to any conditions which the G 
General in Council thinks fit to impose. — 


Short title. 
Local extent. 


Commencement. 


Power to impose con- 
ditions, 
hibit recruiting for the service of any 
State, or impose upon such recruiting Y 
tions which Iie thinks St. i 


manner as he thinks 
- 6, Whoever, in violation of the’ prohib 


subject to which Council, or of a 
ject to w! to ; 
- been accorded, — — 
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Governor 


GOVERNMENT OF INDIA. 
& LEGISLATIVE DEPARTMENT. 


(Third Publication.] 


The following Act of the Governor General of 
India in Council received the assent of His 
Excellency the Governor General on the 24th 
February 1874, and is hereby promulgated for 
general information :— 


Acr No. III or 1874. 


E An Act to explain and amend the law relating to 
} certain Married Women, and for other purposes. 


Wuereas it is expedient to make such provi- 
Preamble sion as hereinafter appears 
ss for the enjoyment of wages 
and earnings by women married before the first 
day of January 1866, and for insurances on lives 
by persons married before or after that day: 


And whereas by the Indian Succession Act, 1865, 
section four, it is enacted that no person shall by 
marriage acquire any interest in the property of 
‘the person whom he or she marries, nor become 
ineapable of doing any act in respect of his or 
her own property, which he or she could have 
done, if unmarried ; : 

And whereas by force of the said Act 
women to whose marriages it applies are absolute 
owners of all “he aati vested in, or acquired 
by, them, and their husbands do not by their 

marriage acquire any interest in such pro- 
a Wr po: but the said Act does not protect such 

husbands from liabilities on account of the debts 
_.of their wives contracted before marriage, and 
_ does not expressly provide for the enforcement of 
 elaims by or against such wives ; 








is hereby enacted as follows :— 
x I—Pretiminary. 
: 1, This Act may be called 
‘©The Married Women’s Pro- 


- perty Act, 18742” 


\ oe , 


General. = 


2. It extends to the whole of ee — Yea 

= and, so far as re is fe fi: 

Extent and application, jects of Her Majesty, to ere 
dominions of Princes and States in dia in 
alliance with Her Majesty. Py 

But nothing herein contained applies to any ~~ 
married woman who at the time of her marriage 
professed the Hindti, Muhammadan, Buddhist, 
Sikh, or Jaina religion, or whose husband, at the 
time of such marriage, professed any of those 
religions. ay S| 

And the Governor General in Council may 
from time to time, by order, either retrospect- _ 
ively from the passing of this Act or prospectively, a 
exempt from the operation of all or any of the 
provisions of this Act the members of any race, 
sect or tribe, or part of a race, sect or tribe, to 
whom he may consider it impossible or inexpedient 
to apply such provisions. 

ne Governor General in Council may also 
revoke any such order, but not so that the revoca-— 
tion shall have any retrospective effect. 

All orders and revocations under this section 
shall be published in the Gazette of India. 

The fourth section of the said Indian Sueces- 
sion Act shall not apply, and shall be deemed — 
never to have applied, to an i ) 
both of the parties to whic 
time of the marriage, the Hindi, Mu 
Buddhist, Sikh or Jaina religion. 

























Commencement. into force on the 


thereof. 
HI,—Married Women’s wages and earnings 


4. The wages and earnings of any 1 
Married y . Woman or, 
foto be thar mparste her after the pas 
Property. Act, in any em 
sp are or trade carried on by 
her husband, 













and also any money or other property Ly 8 
by her through the exercise of any literary, 









or scientific skill 








‘and all savings from and investments of such 
earnings and property, 

bie er be deemed to be her separate property, 

and her receipts alone shall be good discharges 

for such wages, earnings and property. 


U11.—Insurances by Wives and Husbands, 


5. Any married woman may effect a policy of 

Married woman may iwsurance on her own behalf 
effect policy of insur- and independently of her 
ance. husband ; and the same and 
fy all benefit thereof, if expressed on the face of it to 
; be so effected, shall enure as her separate property, 
and the contract evidenced by such policy shall be 
as valid as if made with an unmarried woman. 


6. A policy of insurance effected by any 
married man on his own life, 
and expressed on the face of 
; it to be for the benefit of 
his wife, or of his wife and children, or any of 
them, shall enure and be deemed to be a trust 
for the benefit of his wife, or of his wife and 
children, or any of them, according to the interest 
so expressed, and shall not, so long as any object 
of the trust remains, be subject to the control of 
the husband, or to his creditors, or form part of his 
estate. 
al When the sum seevred by the poliey hecomes 
payable, it shall, unless special trustees are duly 
appointed to receive and hold the same, be paid 
to the Official Trustee of the Presidency in which 
the office at which the insurance was effected is 
situate, and shall be received and held by him 
upon the trasts expressed in the policy, or such of 
em as are thea existing. 
; And in reference toysuch. sum he shall stand 
Gd in the same position in all respects as,if he had 
been duly appointed trustee thereof by a High 
i *Court, under Act No. XVII of 1864 (¢o con- 
} stitute an Office of Official Trustee), section 
ten. 

Nothing herein contained shall operate to destroy 
or impede the right of any creditor to be paid out 
of the proceeds uf any policy of assurance which 

i may have been effected with intent to defraud 
creditors. 
IV.—Legal proceedings by and against Married 
Women. 


7. A married woman may maintain a suit 
i in her = a ~ the 
. recovery 0 roper ol an 
Se ae Brceoedings. description wich, Ay Sore 
of the said Indian Succession Act, 1865, or of 
this Act, is her separate property; and she shall 
have, in her own name, the same remedies, both 
civil and criminal, against all persons, for the 
protection and security of such Property, as if she 
were udmarried, and she shall be liable to such 
suits, processes and orders in respect of such pro- 
— as she would be liable to if she were unmar- 
ri 


8. Ifa married woman (whether married before 
Wife's tinbility for or after the first day of Ja- 


postnuptial debts. ss 
i rate property, and if any 
person enters into a contract with her with refer- 
_ enee to such property, or on the faith that her 
(Soren rt out of such contract will be 
_ satistied out of her separate property, such person 
‘shall be entitled to sue het and, & sh acento 
_ her separate property, to recover against her what- 
‘ever he might have recovered in such suit had she 
‘been unmarried at the date of the contract and 


Jnsurance by husband 
for benefit of wife. 













nuary 1866) possesses sepa- . 








continued unmarried at the execution of 


ecree: Facey 
Provided that nothing herein, contained shall 
affect the liability of+a husband for debts con- — 
tracted by his wife’s agency, express or implied, or — 
render a married woman liable to arrest or to im- 
prisonment in execution of a decree. 


V.—Husband’s liability for Wife's debts. 
9. A husband married after the thirty-first day 
of December 1865, shall not 
by reason yes of such mar- 
riage be liable to the debts» 
of his wife contracted before marriage, but the *_ 
wife shall be liable to be sued for, and shall, to the 
extent of her separate property, be liable to satisfy 
such debts as if she had continued unmarried : 

Provided that nothing contained in this seetion 
shall affect any suit institut- 
ed before the passing of this 
Act, nor invalidate any contract into which a 
husband may, before the passing of this Act, have 
entered in consideration of his wife’s antenuptial 


debts. 
WHITLEY STOKES, 
Secy. to the Govt. of India. 









Husband not liable for 
wife's antenuptial debts. 


Proviso, 


{Third Publication.) 

The following Act of the Governor General of . 
India in Council received the assent of His - 
Excellency the Governor General on the 24th 
February 1874, and is hereby promulgated for 
general information :— 


Acr No. IV or 1874. 


An Act to control recruiting in British India for 
the service of Foreign Slates. 

Wuereas it is expedient that the Governor 
General in Council should 
exercise full control over re- 
cruiting in British India for the service of Foreign 
States; It is hereby enacted as follows :— 


1. This Act may be called 


Preamble. 


Short title. “The Foreign Recruiting Act, 
1874; 
It extends to the whole of 
teehee British India; 
Couinssansunnh And it shall come into 
force on the passing’ thereof. 
Interpretation-clause. 2. In this Act— ( 


* Foreign State” includes any person or persons 
« Foreign State.” exercising or assuming to 

a exercise the powers of Gov- 
ernment in or over any country, colony, province 
or people beyond the Taite of British Tadia. ; 


8. If any person is, within the limits of: British 

India, obtaining or attempt- 
ing to obsae recruits for ae 
; : service © Foreign State 
in any capacity, the Governor Geral in Council — we 
may, by order in writing signed by a forens 
the Government of India, either prohibit guch _ 
person from so doing, or permit. hi y 
subject. to any conditions which the 
General in Council thinks fit to impose, 


Power to prohibit or 
permit recruiting. 






Power to im con- 
ditions, 65 






ne rescind or y any 
Lan E peepee made under this Act in such 
thane manper as he thinks fit. 
6, Whoever, in violation of the prohibition of 


the Governor General in 
oA me ae Council, or of any condition 
~ subject to which permission to recruit may have 
been accorded, - 
(a) induces or attempts to induce any person 
a to accept or agree to accept or to proceed 
to any place with a view to obtaining 
any commission or employment in the 
service of any Bowen State, z , 
owingly aids in the engagement of any 
OF Gatien so induced, by forwarding or con- 
veying him or by advancing money or 
4m any other way whatever, 
shall be liable to imprisonment for a term 
which may extend to seven years, or to fine to 
such amount as the Court thinks fit, or to both. 
7. Any offence against this Act may be enquir- 
F ed into and tried, as well in 
ince ot ‘fait any district in which the 
person accused may be found, as in any district in 
which it might be enquired into and tried under 
the provisions of the Code of Criminal Procedure. 


Ge WHITLEY STOKES, 
Secy. to the Govt. of India. 





{First Publication.) 

The following Act of the Governor General of 
India in Council received the assent of His 
Excellency the Governor General on the 10th 
March 1874, and is hereby promulgated for 
general information :— 

Acr No. V or 1874, 


An Act to invest the Assistant Commissioner in 
charge of the Kullu Sub-division of the Kangra 
District with certain appellate powers. 

Wuerezas the Assistant Commissioner in charge 
P of the Kullu Sub-division of 
~ _ the Kangra District was 
invested with certain appellate powers in civil cases 





y Act No. IV of 1870; and whereas the perio 

Neti the ex conti in fr 
now expired, it is expedient to: ii 
Act and to re-enact it without prescribing any 
ate for its continuance ; It is hereby enactedas — 
‘ollows :-— 


1. Act No. IV of 1870 (for investing the ls 
ant Commissioner in charge Ps 
ae ee of the Kullu Sub-division of — 4 
, the Kangra District with cer- 
tain appellate powers) is repealed. oh 













ot 


and its Dependencies) the Assistant Commissioner * 


* 


or other officer for the time being in of the 


parganse of Kullu, Seoréj, Lahoul snd Spitf) nu 
commonly called the Kullu Sub-division of the _ 


District, may hear aj s in civil eases 
from the decisions and orders of the Tahsildér of 
Sulténpiir, the Tahsild4r of Plach, the Négi of 
Lahoul and the Nono of Spiti. 





he 


8. An appeal shall lie from the decisions and 
orders of such Assistant Com- 
missioner or other officer as 
aforesaid, to the Commis- ~ 
sioner of the Division, in like manner as th 

such decisions or orders had been given by 
Deputy Commissioner of the District; and the 
provisions of Act No. IX of 1873 (to prolong the 
law relating to Appeals and Reviews of Fudgment in 
the Panjab) with reference to the ee ae Com- 
missioner, shall be held to apply to such Assistant 
Commissioner or other officer as aforesaid. 


Appeal from Assistant 
Commissioner's orders. 


4. This Act shall come into operation on the © 
first day of April 1874, and 
shall apply to all cases pend- 
ing or liable to appeal in the 
Courts of the Tahsfldér of Sultanpur, the Tahsild@r 
of Plach, the Négi of Lahoul, and the Nono of. 
Spiti on that date. 


Commencement of Act, 


Shera 
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ae of the Governor General's Council assented to by te 


, 


Governor General. 


{Second Publication.) 
Act of the Governor General of 
ncil received the assent of His 
the Governor General on the 10th 
1874, and is hereby promulgated for 
information — 


7 qt » Act No. V or 1874, 


iy; 
“Act fo invest the Assistant Commissioner in 
; of the Kullu Sub-division of the Kangra 
with certain appellate powers. 


8 the Assistant Commissioner in charge 
of the Kullu Sub-division of 
eke plate pr District was 

powers in civil cases 

ee: poe 0; and Sisesie the period 
Ast mao cine in fo ha 

repeal the said 

re-enact: it out prescribing any 

e setinmne} It is hereby enacted as 


eh. 


2. Notwithstanding anything conta Male 
Assistant Commission- No. XIX of 1865, (ie SO 

er of Kullu may hear the jurisdiction of the Courts” 

appeals, of Judicature pee Me the Paw 

and its cre si the Assistant Commissioner 

or other officer for the berg Sar ‘oS, 

parganas of Kullu, Seoraj oul 

commonly called the Kullu Sub-division of the _ 

Kfngra District, may hear a) in civil 

from the decisions ear orders of the Tahsildér 

Sulténpir, the Tahsild4r of Plach, eee 

Lahoal and the Nono of Spiti. 


3. An appeal shall lie from the Prem gi 
rs of 
Appeal from Assistant missioner or var otha a 
< aforesaid, to the! 

sioner of the Division, in like manner a 
such decisions or orders had been give 
Deputy Commissioner of the District; 
ik gacrobednemony IX of 1873 to ro 

w relating to Appeals and Reviews 
the Panjab) with reference to the BD 
missioner, shall be held to apply tS to 
Commissioner or other officer as afc 


Courts of the Tahsttadr ot Sul 
of Plach, the Négi of Lahoul, 
Spiti on that date. 
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Arts of the Goternor General's Council assented to by the 
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GOVERNMENT OF INDIA. 


“ LEGISLATIVE DEPARTMENT. 





(Third Publication.} 

The following Act of the Governor General of 
India in Council received the assent of His 
Excellency the Governor General on the 10th 
March 1874, and is hereby promulgated for 
general information :— 

«cr No. V or 1874, 


| dm Act toinvest the Assistant Commissioner in 
charge of the Kullu Sub-division of the Kangra 
District with certain appellate powers. 


‘Wieneas the Assistant Commissioner in charge 
Preamble. of the Kullu Sub-division of 

d the Kangra District was 

invested with certain appellate powers in civil cases 
by Act No. TV of 1870; and whereas the period 
for which the said Act was to continue in force, has 


_ now expired, and it is expedient to repeal the said 
Act and to re-enact it without prescribing any 





eee for its eontinuance ; It is hereby enacted as 


1, Act No. IV of 1870 (for investing the Assist- 
v ant Commissioner in charge 
tio of Act No IV oF the Kullu Sub-division of 
the Kangra District with cer~ 

tain appellate powers) is repealed. 


ie ND, Notwithstanding Se terran be = 
. Assistarit Commission- ° to de 
er of as sed “har ihe jariadiotion of the Courts 
: , » of Judicature %, the Panjab 
i ey ies) the Assistant. Commissioner 
i the time beng in oon 


iu, Seorfj 
vealed the xa Sabndivicon ¥ v4 
anc orders: oe Tae 
of Plach, the stp 2 

0 of af Syit 







8. An appeal shall lie from the decisions. and 
orders of such Assistant Com- 
missioner or other officer as 
aforesaid, to the Commis- 
sioner of the Division, in like manner as th 
such decisions or orders had been given by 


Appeal from Assistant 
Commissioner’s orders. 


Deputy Commissioner of the District; and the , 


provisions of Act No. IX of 1873 (to prolong the 
law relating to Appeals and Reviews of Judgmentin 
the Panjab) with reference to the Deputy Com- 
missioner, shall be held to apply to such Assistant 
Commissioner or other officer as aforesaid. 


4. This Act shall come into operation on the 
first day of April 1974, and 
shall apply to all cases pend- 
ing or able to appeal in_the 
Courts of the Tahsildér of Sultanpir, ti the ahs 


Commencement of Act. 


of Plach, the Négi of Lahoul, and the Nono of 


Spiti on that date. 
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[First Publication:] 


The following Act of the Governor ‘General. of 
India in Council received the assent of His Ex- 
cellency the Governor General on the 24th 
March 1874, and is hereby promulgated for 


the 


general information :-— 
Acr No, VI or 1874. 


THE PRIVY COUNCIL APPEALS 
ACT, 1874, 


CONTENTS. 
Preamble. 





T.—PReviinary. { 


Sxcrions. 
1. Short title, . 
Extent, 
Commencement. => 


eeu 









the third column 





Szcrions. 1 
TI.—ADMISsION OF APPEALS. 


When appeals lie to Queen in Council. 

sone A 

Bar of certain a) . 4 

re lication to Court whose decree is com- 
plained of, Wo 

Time within which applieation must be 


eS sear 


made. 
9. Certificate as to value or fitness. 


10, Refusal of certificate. 

11. Security and deposit required on grant of 
certificate. 

12, Admission of appeal and procedure thereon. 

18, Revocation of acceptance of security. 

14, Power to order er security or payment. 

15. Failure to comply with order. 

16. Refund of balance of deposit. 


TI1.—Procrepines PENDING APPEALS. 


17. Powers of Court pending appeal. 
18. Increase of security found inadequate, 





TV.—Execution or Orpers or Her Masesry 





in Covuncin. 
19. Procedure to enforce orders of Queen in 
Council, iuend 
20. Appeal against order relating to execution. 
21. Amendment of Act IX of 1871, schedule 
II, No. 169. 
‘V.—MiscELLANEOus. 
22. Power to make rules. 
Publication of rules. 
Rules heretofore made. 
28. Recorder of Rangoon. 
24. Construction of Bengal Regulation III of 
1828, section 4, clause 5. 
25. Saving of Her Majesty’s pleasure, and of 


the rules for the conduct of business 
before the Judicial Committee. 





ScuspuLy. Enactments repealed. 


An Act to consolidate and amend the law relating 
to ls to the Privy Council from decrees of 
the Civil Courts. : 

Wuerras it is ee to consolidate and 
am the law regulatin: 
Feamiie, the: sdmigtan ch agpenia * 

Her Majesty in Council from eertain judgments, 

decrees and orders of the Civil Courts ; Ii is here- 

by enacted as follows :— 

I.—Prevonnary, 

1. This Act may be call- 
ed “The Privy Council Ap- 
peals Act, 1874:” 

It extends to the bar of British India ; but it 

loes not apply to any matter 

: : =. Of catia or admiralty, or 

vice-admiralty, jurisdiction ; nor to appeals from 

orders and decrees of Prize-courts ; 
And it shall come into 
force on the passing thereof. 


2, The enactments specified in the schedule 
Reve sfeeacinents. $9 the extent mentiondd. in 


Short title. 


Extent. 


Commencement, 


iM 






athe j , oe pie 
In this Act, unless there be something 1 
soa a gnant inthe subject 
* Decree’ defined. context, the expression “ de- 
cree” includes also judgment and order, = 


TI.—Apmisston of APPRALS. 4 ; a 






4, Subject to such rules as may, from 
Wise sgetsle:die 4. ati ie ing 
ray: d don~d Majesty in Coun: ing 
Queen in Council. ora fr freuCourt ' 


British India, and to the provisions hereinafter — 
eontained— ; : Per 

an appeal shall lie to Her Majesty in Council, 

‘a) from any final decree passed on appeal by - 
a eh Onin ee other Oburt of final appellate 
jurisdiction, : 

(6) from any final decree passed by a High 
Court in the exercise of original civil jurisdiction, 


and 

(c) from any decree, when the case, as herein- 
after provided, is certified to be a fit one for appefl => 
to Her Majesty in Council. 


5. In each of the cases 
of subject- mentioned in clauses (a) and 
(2) of section four, 

the amount or value of the subject-matter of 
the suit in the Court of first instance must be 
ten thousand rupees or upwards, and the amount 
or value of the matter in dispute on appeal to 
Her Majesty in Council must be the same sum or, 
upwards, Pal 

or the deeree must involve, directly or indirect- 
ly, some claim or question to, or respecting, pro- 
perty of like amount or value, 

and where the decree appealed from affirms the 
decision of the Court immediately below the Court 
passing such decree, the appeal must involve some 
substantial question of law. 


6. Notwithstanding any- 

Bar of certain ap- thing contained in section 
peale, four,— 

no appeal shall lie to Her Majesty in Council 
from the judgment of one Judge fal High Court 
established under the twenty-fourth and twenty- 
fifth of Victoria, chapter one hundred and_ four, or 
of one Judge of a Division Court, or of two or 
more Judges of such High Court, or of a Division 
Court. constituted by two or more Judges ef such | 
High Court, wherever such Judges are equally 
divided in opinion, and do not amount in number 
to a majority of the whole of the Judges of the 
High Court at the time being ; 

and no appeal shall lie to Her Majesty in Council . 
from any decree which, under Act No. XXIII of 
1861, section twenty-seven, is final. 


7. Whoever desires to appeal under this Act 
Application to Court to Her Majesty in Council — / 
whose decree is . 


plained of, em: must apply. by peiion i 
complained of. 


the Court whose decree 
8. Such application must ordinarily be 
Time within whichap- Within six months from: 
But if that period expires when Court is 
closed, the spulvetion may be a nO 
that the Court re-opens, ; j 


Value 
matter. 









ceotion five, or that it'la otherwise » fit one for 
4 Sal te Her Majesty insCounel. 
- Upon receipt of such acnyeogracatec gs 
€  @inect notice to be served on the opposi —— 
to show cause why the said certificate shi 
i ans 


10. If such vein ga - 
by Refusal of certificate. refused, the petition 
¢ diemiveed : 


Provided that, if the decree complained of be a 
final decree passed by a Court other or a gx 
—_ the order refusing the certificate shall 

ble within thirty days from the date of the 
to the High mae to which the former 
Court i is subordinate, 


11. If the certificate be granted, the applicant 

shall, within six months from 

Security and deposit the date of the decree com- 

required on grant of Djained of, or within six 

8 weeks from the grant of the 
certificate, whichever is the later date, 

oo security for the costs of ‘the respond- 


@ deposit the amount required to defray 
the expense of translating, transcribing, indexing, 
and transmitting to Her Majesty in Council a 
correct copy of the whole record of the suit, except 

(1) formal documents directed to be ex- 
eluded by any order of Her Majesty 
in Council in force for the time being ; 

(2) Papers which the parties agree to ex- 
clude ; 

(3) accounts, or portions of accounts, which 
the officer empowered by the Court 
for that purpose considers unn , 
and which the parties have pergpere | 
cally asked to be included; and 

(4) such other documents as the High Court 
may direct to be excluded ; 

and when the applicant prefers to print i in India 
the copy of the reeord, except as aforesaid, he shall 
also, within the time mentioned in the first clause 
of this section, deposit the amount required to 


defray the expense of printing such copy. 


12, When such security has been completed and 
deposit made to the satisfac- 


Admission of appeal a of the Conrt, the Court 


and procedure thereon, 


(a) declare the sored admitted, and 

(6) give notice thereof to the respondent, 

and shall then 

(c) transmit to Her Majesty in Council, under 
the seal of the Court, a correct copy of the said 
record, except as aforesaid, and 

(d) give to either party one or more authen- 
tieated copies of an wn of the papers in the suit on 
“his epélying therefor and paying the reasonable 
expenses incurred in preparing them, 


18, At any time before the admission of the 


appeal, the Court may, upon 
caer taeeay, weep cause shown, revoke the 

acceptance of any such secu- 
. rity, and make further directions thereon, 


14, Ff at any time after the admission of the 

Power to order fur- appeal, but before the trans- 

Sth Mia or pay- epee of oat 
ment, . record, except as 


Shree in Council, such sarap ee 





cst required for the 


mgt bing, printing, indexing, or 








‘the Court may order the t 
Se ee care oe 
cient security, or to make, within 
the required payment. ey 


15. If the appellant fail 


the prea with such order, 
and the a a, ea proceed without | 
onl ea this enalt of Her Majesty in Couneil, pe | 


and in the meantime execution of the 
appealed against shall not be stayed. . 


record, as 

has toon 

Pa lala Trittel. to Her Majesty i Seal 
Council, the appellant may 

obtain a refund of the balance, if any, of the 

amount which he has deposited under section 

eleven. 


IlL.—Procespines penpinc AppEats. | 


17. Notwithstanding the admission of any ap- 
peal under this Act, the 
ae Court pend: appealed against shall be un- 
conditionally enforced unless 
the Court admitting the appeal pei directs. 


But the Court may, if it think fit, on any spe- 
cial cause shown by any party interested in the 
suit, or otherwise appearing to the Court— 
(2) impound any moveable property in dispute, 
or any part thereof, or 
(2) allow the decree appealed against to 
enforced, taking such security from t caimtan 
as the Court thinks fit for the due performance of 
any order which Her Majesty in Council may ~ 
make on the appeal, or . 
(c) stay the execution of the decree appealed 
against, taking such security from the ee 
as the Court thinks fit for the due 
of the decree appealed against, or of any nape 
which Her Majesty in Council may make on the 
appeal, or 
ol hs place any ak gsr the assistance of 
Court under such conditions, or give such 
viine direction respecting the subject-matter of 
the appeal, as it thinks fit. 


Failure to comply with 
order. 


16. When the omy of Se 


18. If at any time during the pendency of the 


1 st the security so fur~ 

found Sadepede at by either “rent ap-) 
pears inadequate, the Court 

may, on the application of the other party, require 2 

further security. 

In default of such further security being fur- 
nished as required by the Court, if the : 
security was furnished by the appellant, the Court 
may, on the application of the respondent, — 
execution of the decree appealed against as if 


eo sqqliet tte ee 


And if the original securi 
the respondent, Ee tout dealer tae as may 
execution of 3 





racticable, stay all further 
Sicoee, and restore the parties to the 
which they respectively were when 
which was 
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IV.—Exxcvrton or Onvers or Her Masesry 
IN aape cow Rie Be 

desires to enforce or to 0 
ee execution of any order of Her 
Majesty in Council shall ap- 
ly by petition, accompanied 

y a certified copy of the 
decree or order made in appeal and sought to be 
enforced or executed, to the Cons ig which 

al to Her Maj was preferred. 

= “Buch Court. shall pases, the order of Her 
Majesty to the Court which made the first decree 
appealed from, or to such other Court as Her Majesty 
by her said order may direct, and shall (upon the 
application of either party) give such directions 
as may be required for the enforcement or execu- 
tion of the same; and the Court to which the said 
order is so transmitted shall enforce or execute it 
accordingly, in the manner and according to the 
rules applicable to the execution of its original 
decrees. 

*20. The orders made by the Court which en- 
forces or executes the order 
of Her Majesty in Council 
relating to such enforcement 
or execution, shall be appealable in the same man- 
ner and subject to the same rules as the orders of 
such Court relating to the enforcement or execu- 
tion of its own decrees. 


21: To the first column of No. 169 of the 
second schedule annexed to 


Procedure to enforce 
orders of Queen in 
Council. 


Appeal agninst order 
relating to execution. 


Amendment of ActIX the Indian Limitation Act, 
wr aay schedsle 1 1971, the following words 


shall be added (that is to 
say), “or any order of Her Majesty in Council,” 


V.—MIscELLANEOUS. 
22. The High Court may, from time to time, 
make general rules consistent 
nis iieatceaiatan with this Act to regulate— 

(a) the service of notices under section nine, 

(4) the grant or refusal of certificates, under 
sections ten and eleven, by Courts of final appellate 
jurisdiction subordinate to the High Court, 

(ec). the amount and nature of the security re- 
quired under sections eleven, fourteen and eighteen, 

(d) the testing of such security, 

(e) the estimate of the cost of transcribing 
the record, 

(jf) the preparation, examination and certify- 
ing of such transcript, 

(g) the revision and authentication of trans- 
lations, 

(A)_ the preparation of indices to transcripts of 
records, and of lists of the papers not included 
therein, 

and all other matters connected with the en- 
forcement of this Act. 

All such rules shall on et in the local 

. i azette, and shall 

ee thereupon have the force of 

law in the High Court and the Courts of final 
appellate jurisdiction subordinate thereto. 

All rules heretofore made and published by any 

Bales heretofore made, High Court relating to 

‘ é appeals to Her Majesty in 
Council and in force immediately before the pass- 
ae ae _ whe as they are consistent 
8 leemed to made 
published hereunder, rag wt 

23. In sections four and twenty-two, the 

Recorder of Rangoon, €XPression ‘High Court? 

shall be to include 





Se ee ny Pi 


iy is 


also the Recorder of Rangoon, but not so as 
empower him to make rules binding on Courts 
other than his own Court. 


24. The rules and restrictions referred to in 
Bengal Regulation IIL. of 
Ce. iit at 1828, section four, clause 
oy ation 

fa2s, pos dri 4, clause 5. eg on ind rstristons 
applicable to appeals under this Act from the 
ocean of the High Court of Judicature'at Fort 
William in Bengal. ; 

Saving of Her Majes- 25. Nothing herein con- 
ty'splewure, tained shall be understood— 

(2) to bar the full and unqualified exercise 
of Her Majesty’s pleasure in receiving or rejecting 
appeals to Her Majesty in Council, or otherwise 
howsoever, or 

(4) to interfere with any rules made by the 

Judicial Committee of the 

<< —_ io Privy Council and for 
conduct of business be- time being in force for the 
tng Sa presentation of appeals to 

Her Majesty in Council, or 

their conduct before the said Judicial Committee. 


—_ 


SCHEDULE. 
(See section 2.) 
ENACTMENTS REPEALED. 


Construction of Ben- 











No. and year * 5 Extent of 
of caactie nt,| __‘Zitle or abbreviated Title. sopeal: 
A.—REGULATIONS. 

Bengal Regu- | A Regulation respecting A The whole. 
lation XVI| from the Court of Sudder 
of 1797, Dewanny Adawlut to His Most| * 

Excellent Majesty and His Most 
Honourable Privy Council. 

Bengul Regu- | A Regulation for empowering the! So much as 
lation V of | Sudder Dewanny Adawlut to| has not been 
1803. try Appeals from the Decisions} repealed. 

of the Provincial Court of Appeal 
established in the Provinces 
ceded by the Nawaub Vizier, &c. 

Madras -|A_ Regulation prescribing the| Ditto. 
lation VIIT | Rules under which Appeals may 
of 1818. be preferred to the King’s Most 

Excellent, Majesty in his Privy 
Council, from the Decisions of 
the Court of Sudder Adawlut at 
Fort Saint George. 

Bombay Re-| A Regulation prescribing the | Section one 
gulation| Forms of Proceeding of the| hundred. 
IV of 1827.| Courts of Law in Civil Suits 

and Appeals, and Rules for the 
Trial of the same, 
jan “3h aa an; 4m sepeng th 
of | An Act respecting the E: The whole. 
1844. of preparing Copies of Boeeasd 
ings in Appeals. 

Act XXV of | An Act for the execution of decrees | So much as 
1852. made in appeal by Her Majesty | hasnot been 

in Council, &e. repealed. 

Act II of! An Act to regulate the admission The whole, 
1863. of Appeuls to Her Majesty in 

Council from certain Ju ts 
pe Orders Ae Provinces not 
subject to General Regula- 
tions, 

18 George IIL) An an te cen ; certain | Section 

eorge for establishi: = 
cap. 68. Regulations for the better | teen, * 
, | Management of the Affairs of 
the East India Company, as well 

i 1, Pe — as in Enrope, 

George Act for the betver Administra- | Section 
cap. 142. |, tion of Justice at Caleutta, raat 
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PART IV. 
Powers or Commurress. 
11. Power to make assessments and levy 
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th 12. Specification of taxes. 
JRE 13, Power to levy lighting 


Power to levy a rate for. ‘the supply of 


: water, 
14, Taxes not to be collected till assessment 
> confirmed. 
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16. License from Committee to establish 
markets, &c. 


Power of Committee to make rules. 
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0: ange 


K ath, 


ay, 








oe 
We 


« Fi 


z canis repetition or continu. 
nuisances, ; 





‘Srorions. _ ER hs 
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of Committee. , 
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municipal purposes, 4 
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of expense caused by seamen. 
omer and Gacceean of Musicigili 


ei 


29. 
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ing nuisances. 
84. Annual reports and statements to be sub- 
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35. . 
36. 





38. Members not personally liable for con- 
tracts made. 
89. Liability of members for breach of trust. 
40, Notice previous to suing Committee or 
their officers. 
PART VI. ] 
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Taxes. aa 
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servants being interested in contractS 
made with Committee. Ui 

42. Penalty for infrin aa of bye-laws or 
non-payment of | 


43. Prosecutions. 
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An Act to provide for the appointment of Municipal — ; 
Commitices in Towns fy ritish Burma, and for ~ 
other purposes. | 


Wuernas it is expedient to provide for the’! 
appointment of Municipal — 
in Committees in Towns in 
British Burma, and for the police, conservaney, 
and improvement thereof, and for the =e a 


Preamble, 


Lead 


rates and taxes therein ; it is hereby 
follows :— 





PART I. 
PRELIMINARY. 
1. This Act may ve calga aie la 
Short title, ma Municipal Act, 1874: 
It extends only to the tervitories 
Lom ery C ' vehi e 









Municipality” means any town or towns to 
ene which this Act may be ex- 

“ Municipality. tended ; and 

q fcckiat Commaieaiomss reer tee Si ys 

oy » ‘missioner of the Ryovince 

F§ “Chiet Commissioner” A B Tyo 


ig 





8, The Chief Commissioner may, by notifica- 

a mY tion published in the British 

% Power to extend Act. = Brma Gazette, declare his 

 jntention to extend this Act, to any town in 
_ British Burma. 

_- Any inhabitant of such town objecting to such 

_ extension may, within six weeks from the said 

ee blication, send his objection in writing to the 

Naciclay to the Chief Commissioner, and the 

Chief Commissioner shall take such objection into 

consideration. 

When six weeks from the said publication have 
elapsed, the Chief Commissioner, if no such ob- 
jections have been sent as aforesaid, or (where 
such objections have been so sent) if in his 
opinion they are insufficient, may, by like notifi- 
cation, effect the proposed extension. 


4. For the purposes of this Act, the Chief 

Powor to define limit Commissioner may, from 
of places to which Act time to time, by notification 
extends. in the British Burma 
Gazette, define the limits of any town, and may 
inelude within such limits any suburb or railway- 
station in the vicinity : 

Provided that such notification shall not operate 
to extend the provisions of the Act to any canton- 
» ment or part of a cantonment without the previous 

consent of the Governor General in Council. 
- The Chief Commissioner may, from time to 
time, by notification in the British Burma Gazette, 
declare to be united for the purposes of this Act 
any two or more neighbouring towns, and may also 
declare by what name the municipality so formed 
shall be designated. 





PART II. 
Aprowntwent or Municrea, Comsrrrers. 


5. In the case of any town to which this Act 
been _ extended, the 


by point, or direct to be ap- 

pointed by election, any 
number of the inhabitants thereof, not less than 
three, to be a Committee for carrying out the pur- 
poses of this Act, and may fill up vacancies occur- 
ring among them. 4 

Every person so appointed to any such vacancy 
shall have the same powers, and be. subject, to,the 


ean a figs or arr pee soe 
; tment, as f originally 


this section. 














The Chief Commissioner may also, if he thi 
fit, add to the number of the members of a Com: 
mittee. Every member so added shall have the 
same powers, and be subject to the same liabilities, 
and vacate his office, and be eligible for re-aj : 
pointment, as if he had been originally * appoin si 
under section five. Bice Sess 


7. In addition to the members oi ‘as 

Bx officio membors of aforesaid, the ief Com. — 
Committee. missioner may appoint, by 
notification in the British Burma Gazette, ex + 
members for any place in which they exercise their 
offices, and to which this Act has been extended : 


Provided that (except with the approval of the 
Governor General in Council) not less than two- 
fifths of the members of a Committee shall be 
persons other than salaried officers of Government. _. 


~~ 


8. The Chief Commissioner may also appoi 


the President of every 
gbpeintonl of Prat mittee, or sanction the elec- 

tion by its members of one 
of themselves as President or Vice-President. = 


The Committee may also elect any one of their 
number or any other person 
Secretary. - 


Election of Secretary. to be their 


All appointments and elections made under this 
Notification of appoint- section shall be notified in 
ments, the British Burma Gazette. 


-_ 


PART II. 4 
Orricn axp Merrmes or Comarrrers. — 


9. Every Committee shall have an office, w 
Committee to have an the members shall meet 

ee. the transaction of . 
least once in every month. ; 


















Silesian ts sieollngs: ice-President, shall 
at every meeting 
mittee : : 


(4) In the absence of both the 
Vice-President, the members 
Chairman for the occasion : 





















ay Bresy maber of » Commition shal have 
~ one vote. In case uality of votes, the Chair- 
ae zen sll havo'a ec or cating vot: 
































in such « manner as the Chief Commissioner (2.)—Tliaed Bt caine, carts, , hor 
from time to time directs. ee ok. aa 


Powers or CoaMrrrups. . oatop:itealon 4 sodkench aia 
11. Subject to any general rules or spe- | lish markets, wharves, and slaughter-houses, 4 
ee et cial orders which the Gover- | to hold ot keep wane markets wharves and 
Braga gel chanay oa General in Council may | ter-houses constructed or established after this 
from time to time make in cithine into Soros within dam Shiaste ’ 
this behalf, every Committee intending to impose (9) Any ottier or farther tax redonitaondell ip 
at 
being, 


taxes for the of this Act, give pub- 
lic notice of such intention, and sail is ook cal aperoval: by. thn Ohist Otten 


notice define the persons or property within the 
ty ee so ef ae of this 
x the nature, amount tate of the taxes 18. To for the of 
to be imposed hereunder. ‘ spiisasles? the lighting f the pubic 
Any person likely to be directh affected by all an" levy lighting in addition to the taxes me 
treed ipo ay objecting to the ; 
ep apeesen may, within a ortnight from twelve, im 
the said notice, send his objection in houses, b dings and lands of 
ee oa hiovar-ng efor and nob exesedinig' tro pa buick o& Abed? naa 
: ag tet such objection into n 
es their opinion thereon to Ba preile te e ea Se ee 
FP sigdhest yt Aad cg sea regs pion 
and buildings within peti: 
ing two pgp hier 
It shall be at the option of the Committee, 
in ef thr of the te ‘mentioned in | 
orga a cee Airscaghn apr as! us 


iiceel ag Boy, 






















assessment of value for the 
tax or rate, if the property ‘ 
‘so described as to be generally known, and it 
shall ‘not be necessary to name the owner or 
oceupier thereof. 

16, No person shall, within the limits of any 

asaneb 4. municipality to which this 
tee regret pane are Act “oop extended, con- 
be. struct, or establish a market 
or wharf, or slaughter-house, or keep a lodging- 
house for the accommodation of persons not being 
Natives of British Burma without a license in 
writing from the Committee. 


Rules and» Bye-Laws. 
17. Every Committee may from time to time, at 






a special meeting, make rules 
ae ee consistent with this Act for 
lating the time and place 


of their meetings, the conduct of their business, the 
restricting of the amount or objects of expenditure 
under. section thirty, the division of duties among 
themselves, the appointment, leave, suspension and 
removal of their cows and servants, and for other 
similar matter. 


18. Every Committee may appoint one or more 

Appointment of one Of their members to carry out 
or more members to their resolutions, and to en- 
carry out resolutions. = force any of the rules and 
bye-laws made under the provisions of this Act, 
or they may appoint a special officer for such pur- 
pose. ’ 


19, Every Committee may at a special meeting 

Making bye-laws. make bye-laws— 

(e) for declaring what acts or omissions 
wi the municipality shall be considered to be 
public nuisances ; 

(4) for securing a proper registration of births, 
marriages and deaths ; 

_ (0) for determining the rates of hire of car- 
riages, carts and boats plying for hire within the 
limits of the municipality ; 

(d) for keeping ae: 
ter. in order ; 

(e) for the issue of licenses to keepers of 
: ing-houses for the accommodation of persons 
not being Natives of British Burma; 

_ (/). for defining the cases, manner and times 

in and at which the officers of the Committee 

may enter upon private property for the detection 
abatement of nuisances ; 

ag? and for carrying out the purposes of this 


The Committee 
Oa Re , alter or add to such bye~ 


, Wharves and slaugh- 


20. NeRE TN peieam Tae 6" 
ww and no alteration or repe 

i cenreetion. of ihe, of, or addition to, a bye-law 

hy 4 shall have effect until it 
has been confirmed by the Chief Commissioner. 


21. All byeaws mite under this Act, “and 
ar ’ of and 
Ae tigen of bye additions Fen so ws, 

shall be published for such 







from time to time, at a | 





length of time and in such manner an the Ghat _the game is 

















any person 

cones a public 
Every such injunction shall be deemed 
been made by a public servant. 2 


. Any member or members sitting 
~ of a Committee ) si 
Power to remove nui- Chief Commissioner 4 

ok Coie oh bebalE ayear . 
as such authorization continues,exercise the powers 
of a Magistrate of a District as described in section 
five hundred and twenty-one of the Code of Crimi- 
nal Procedure for the removal of nuisances, and 
in the exercise of such powers shall follow the 
procedure prescribed in sections five hundred and 
twenty-one to five hundred and twenty-eight (both - 
inclusive) of the same Code. 


Purchase and Sale of Land. 
24, The Committee may at a special meeting, 


and with the previous sane- 

gh and sell tion of the Chief Commis- 

: sioner, purchase land for the 
purposes of this Act, and may, at a like i 
and with the like sanction, sell any portion of 
land which is not required for the c id, . 
and convey the same in the names of the President 
and two of the members of the Conunittee. ' 


The receipt of the President and any two mem- 
— bers of the Committee for 
“and any monies paid to them upon 
any such sale shall effectually discharge the person 
paying the same therefrom, or from being con- 
cerned to see to the application thereof, or being 
accountable for the non-application or a 
tion thereof ; and the proceeds of such sale be 
applied for the purposes of this Act. 


Controlling Power of the Chief’ Commissioner. 

25, The Chief Commissioner may by order 

ae and sus- eee suspend or limit any 
CREE PO tg 

The Chief Commissioner may also abolish any 

tax or rate which shall hay 

— arg ee, sanctioned, but not t i 

as to entitle any person to a refund of monies paid — 









in respect of such tax or rate. 





PART VY, 






the Local Ly, 
British Burma Gazette, 
extension of this Act to such 

mm. the operation of this provision 


te Eat Soames has 


held at the date of su 


















































any public nuisance defined to be such by 
refit anaeeeaprerest Progr bss 


‘necessary the visits to such town of seamen Annual Reports. « 
from ships in such port, 34, Every Committee shall 
inrresl and if directed 


“in the Bank (if any) to which the Governmen' the Municipal Fund, and also 


and may cause such streets and roads, or any of 
them, to be watered and lighted, 


©. and generally may do all acts and things neces- ith this Act, as to the 
sary for ho perpoosrt ‘tie oe and the class of works which the Committee 1 












‘may leo make provision for 
tadlth; wilaty, comfortand 


















mittee; but the funds from time to time in the 

hands of the Committee shall be liable for, and 
chargeable with, all contracts made in the manner 
above provided for. , 






employment as 8 
be inble to a fine not exceeding 


rupees : 
Provided that no person shall, by reason 
ashareholder in or member of any ine 
or registered Company, be interested 
any contract entered into between such Company 
and the Committee. y 
Nevertheless it shall not be lawful such: 
shareholder or member to act as a member of 
Committee in any matter relating to such ¢ : 
42. Whoever infringes any bye-law made and 
Penalty for infringe- confirmed as directed in this — 
: ment of bye-lawsornon- Act shall be liable to a fine 
© 40. No suit shall be brought against a = payment of fines. not exceeding fifty rupees, 







39. Every member of a Committee shall be lia- 
‘ube az ble for any arene <P of 
cies money entrusted to the Com- 

for breach of trust. Th ttee to. which he. shall 


have been a or which happens A 
or sr dacittatel by? ths neglect of he duty ; he 
shall be liable to be sued for the same in such 


Court as the Chief Commissioner directs as for 
money due to Government. 

































” 
Notice to mittee or any of their | and in the case of a caper infringement, toa 
suing Committee or their. officers, or any person acting | fine not exceeding five rupees for every day after 
saat under their diroctiun, for | notice from the Committee of such infringement. 
anything done under this Act, until the expiration | In default of payment of any fine imposed under 
of one month next after notice in writing has been | this. section, the defaulter shall, in the case of a 
deliveréd or left at the office of the Committee, or continuing infringement, be liable to simple im- 


at the place of abode of such person, stating prisonment for a term not exceeding one month ; 
cause of suit and the name arid lace of abode of | and in any other case, to simple imprisonment for 
the intending plaintiff. a term not exceeding eight days. 


Unless such notice be proved, the Court: shall tics cones po eg sechene nei 


: find for the defendant. oa cai a agree any is~ 
si . i i i ee 5 
. “eo be = a be a ee any eeeen patbcaiend by,thern in shi vebalf 
sue and not afterwards. . 44. All fees and all sums due on aceount of 
Tf any pom to whom any such notice of suit is | Recovery of taxes. cdl ia the. Comeinans 
| given pager suit is brought, tender sufficient. | and all arrears of taxes and rates imposed under. 
ES; “sone é plaintiff, such plaintiff shall not this Ant, may be recovered as if they were arrears iA 
_ Tecover revenue. peeps 
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PART IV. 
Arts of the Goternor General's Council assented to by the 
Goternor General. 





. 





GOVERNMENT OF INDIA. Sxcrioys. 
eS eee 8. Time within which application must be 
made. 
LEGISLATIVE DEPARTMENT. 9. Certificate as to value or fitness. 
10. Refusal of certificate. 
[Second Publication] 11. Security and deposit required on grant of 


The following Act of the Governor-General of certificate. r 
India in Council received the assent of His 12, Admission of appeal and procedure thereon, 


Excellency the Governor-General on the 24th 18. Revocation of acceptance of security. 

March 1874, and is hereby promulgated for hs Pobtei do onde forthe itp-oe ‘ 

general information :— : : secur payment. 
15. Failure to comply with order. 








Act No. VI or 1874. 16. Refund of balance of deposit. 
THE PRIVY COUNCIL APPEALS 
ACT, 1874, IIL.—Procrepines renpina Apprars. 
i ER 17. Powers of Court pending appeal. ~ 
i CONTENTS. 18. Increase of security found inadequate. 
T.—Precomvary, IV.—Exscution or Oxpers or Her Masesty 
Szorions. in Covncr. 
1. Short title. 19. Procedure to enforce orders of Qheen in 
Extent. Council. 
Commencement. 20. Appeal against order relating to execution. 
2. Repeal of enactments. 21. Amendment of Act IX of 1871, schedule 
8. ‘Decree? defined. II, No. 169. 
“TL—Avsissiow oF APrRazs, | 
4. When appeals lie to Queen in Council. f V.—MIscELLANgous. aed 
5. Value of subject-matter, 22. Power to make rules, eee) 
_ 6. Bar of certain appeals. Publication of rules” hare 
7 a Sen chon See com- |. Rules heretofore made. Pi eet 
d of, 23, Recorder of Rangoon, ; ae 













1828, section 4, clause 5. 


the rules for the conduct of business 
before the Judicial Committee, 





Scuevute. Enactments repealed. 


An Act to consolidate and amend the law relating 
to appeals to the Privy Council from decrees of 
the Civil Courts. 
oe Wuenkas it is expedient to consolidate and 
er Preamble. amend the law regulating 
* the admission of appeals to 
Her Majesty in Council from certain judgments, 
decrees and orders of the Civil Courts ; It is here- 
by enacted as follows :— 


T.—Pretonnany. 


1. This Act may be call- 
ed “The Privy Council Ap- 
; peals Act, 1874:” 

It extends to the pee of British India ; but it 
loes not apply to any matter 
oe gery of criminal, or admiralty, or 
























Short title. 


orders and decrees of Prize-courts ; 


And it shall come into 
Commencement. - foree on the passing thereof. 
2, The enactments specified in the schedule 
pepetl of hereto annexed are repealed 
__ Suactments. +) the extent mentioned in 
the third column thereof. 


8. In this Act, unless there be something  re- 


. 4 pugnant in the subject or 
peciee :Gahend. context, the expression “ de- 


cree” includes also judgment and order. 


4 


re 


IL—Aopmission or Apprats. 


4, Subject to such rules as may, from time 
ra tera sede by Her 
jesty in Council regardi 
PREAN : appeals from the Gace 
British India, and to the provisions hereinafter 


an appeal shall lie to Her Majesty in Council, 


2 


any final decree passed by a High 
the exercise of original civil jiciatiction, 


| from any decree, when the case, as _herein- 
ified to be a fit one for appeal 


ft 


Saving of Her Majesty's pleasure, and of 


_substantial question of law. 


vice-admiralty, jurisdiction ; nor to appeals from |, 


(@" from any final decree passed on appeal by 
then Court or other Cgurt of final coealists 





or the decree must in 

ly, some claim or question t 

perty of like amount or value, 
and where the decree appealed fre 

decision of the Court immediately : 
ing such decree, the appeal must in 



















6. Notwithstanding 
Bar of certain ap- thing contained in se 
peals, four,— : 


no appeal shall lie to Her Majesty in Couneil 
from the judgment of one Judge of a ene ni 
established under the twenty-fourth and Sor 
fifth of Victoria, chapter one hundred and four, or 
of one Judge of a Division Court, or of two or — 
more Judges of such High Court, or of a Division 
Court constituted by two or more Judges of such — 
High Court, wherever such Judges are equally 
divided in opinion, and do not amount in number 
to a majority of the whole of the Judges of the . 
High Court at the time being ; 

and no appeal shall lie to Her Majesty in Council 
from any decree which, under Act No, XXIII of 
1861, section twenty-seven, is final, 








7. Whoever desires to appeal under this Act 
Application to Court to Her Majesty in Council 


whose decree is com- must apply by petition to 
plained of. the Court whose decree is, 
complained of, 


8. Such»application must ordinarily be made 
Time within which ap- Within six months from the 
plication must be made, date of such decree. Me: 
But if that period expires when the Court is- 
closed, the siieiin may be made on the day 

that the Court re-opens, i 


9. Every petition — econ seven must: 
state the gro pee er 
yea ac Pay and pray for a : 
either that as regards amount 
or value and nature, the case fulfils the requirements 
of section five, or that it is otherwise a fit one for 
appeal to Her Majesty in Council. si 
Upon receipt of such petition, the Court 
direct notice to be served on the i 
to show cause why the maid cartons aha 
be granted. : spd i 


or 





















Provided that, if the decree ‘comjhainid 


final decree passed by « Court : 
Court, the order ‘tus ee 


ap stb vomeiet 
order, to the High “4g 
Court is subordinate, ° 





ears \adcounte; or pitioas of aooounte, which 
a the officer empowered by the Court 
for that 


considers 
# and whi parties have not mah: 
“ally asked to be included ; and 


”) ‘such other documents as the High Court 
may direct to be excluded ; 
and when the applicant prefers to print in India 
the copy of the record, rigs aforesaid, he shall 
also, within the time mentioned in the first clause 
of this section, deposit the amount required to 
defray the expense of printing such copy. 


12. When such security has been completed and 
deposit made to the satisfac- 
A passat Bean appeal tion of the Court, the Court 
may” 
declare the a qe admitted, and 
Oh ses cami thereat to the respondent, 


“a oe to Her Majesty in Council, under 
the seal of the Court, a correct copy of the said 
_ record, except as aforesaid, and 
ive to either party one or more authen- 
piso a of any of the papers in the suit on 
his applying therefor and paying the reasonable 
expenses incurred in preparing them, 


13. At any time before the admission : the 


appeal, the Court may, upon 
mawarancuray accept- cause shown, revoke the 
; acceptance of any sats secu- 

rity, and make further directions thereon. 


14, If at any time after the admission of the 


Power to order fur- @ppeal, but before the trans- 
security or pay mission of the copy of the 





































( impound any movable property in dnp, 


or any part thereof, or 

(4) allow the decree appealed against to be — 
enforced, taking such security from pe at 
as the Court thinks fit for the due performance of 
any order which Her Majesty in Council may 2 


make on the appeal, or 
(e) stay the execution of the decree acoeuiell 4 
against, taking such security from the appellant 
as the Court, thinks fit for the due piers co “ 

of the decree appealed against, or of any order 
= Her Mey in Onell ey eae 
appeal, or 





place any 
ae Sac cache pra Soy or give er 
other direction r the subject-matter of 


the appeal, as it thinks fit. 


18, If at any time during 
Incrense of security sl 
found inadequate. 
masy, on the applicatian of the other party; ‘ 


further security. 
Tn default of such further 


may, on the application of the 
execution of the decree Meio 
nee eee eae 









En atte 






applicable to appe 1 
i according decisions of the High Court of Jue 
rules siplicable to the execution of its original | William in Bengal. ae 
— Naja 95. Nothing herein 
tyenetare tained shall be under 
20. Tho conten manly ey Ses Conte ee (a) to bar the full and alified 
oress or executes the order | of Her Maj easure in receiving’ or 
Apres) wetieation Of Her Majesty in Council scale to Ee ijeery in Council, or other 








SEHR 


sil relating to such enforcement | }owsoever, or LGR: 
execution, shall be appealable in the same man- es : Orie 
ar andl culrjeot to Cho come riles on ‘the orders of | (0) % inteefore with any sules Sete 
such Court relating to the enforcement or execus | 4 o¢ thorules for the Privy Meter pir} way welt 
tion of its own decrees. Conduct of business be- 4: beine’s foc ae 
fore the Judicial Com. ‘me pinch, fp co 
21. To the first. column of No. 169 of the | mittee Her Majesty in ons ae 


second schedule annexed to thei S ‘ . 
Ix : aS eir conduct before the said Judicial Committee. 
gaan aed dg IL the Indian Limitation Act, 


No. 169. 1871, the following words os) 
shall be added (that is to sc ULE 
say), “or any order of Her Majesty in Council.” HED 
(See section 2.) 


ENAcTMENTS REPEALED. 
22. The High Court may, from time to time, | No. and year 
Power to make rules, make general rules consistent | °fensetment. 
with this Act to regulate— 
(a) the service of notices under section nine, | p.. ipoga-| A Reguiati ing’ apace! is Sua 
(4) the grant or refusal of certificates, under iskion XVi| from the Court of Sudder 


sections ten and eleven, by Courts of final appellate | of 1797. Dewanny Adawlut to His Most 
juriediction subordi te to the High Court, Excellent Majesty and His Most 


Honourable Privy Council, 
(c). the amount and nature of the security re- | Bengal Regu. | A Regulation for empowering the 
quired under sections eleven, fourteen and eighteen, | }'sou" MY iy Apel ow ——s 
i i of the inl Court of A 
(@d) the testing of such security, Ke gshanh Sige ee bee 5209 
(e) the estimate of the cost of transcribing 
the record, 


ceded by the Nawaub Vizier, &c. 
(7) the preparation, examination and certify- 


Vi— MisceLiannovs. 































A.—REGULATIONS. 





Madras Regu-|A Regulation prescribing the 
lation VIII | Rules under which pips A may 
of 1818, be preferred to the Ki 





ing of such transcript, Excellent Majesty in 
su aus Council, from the Decisi 
(g) the revision and authentication of trans- the Court of Sudder Adawlat at 


* (A) en of indices to transcripts of staan oe Beotion “one | 
records, of lists of the papers not included V of 1827. il. Batte hundred, | 
therein, and Appeals, and Rules for the} 


of the same, 


and all other matters connected with the en- 
forcement of this Act. 


All such rules shall be published in the local 


‘Pabticats ial Gazette, and shall 
eo. eysie! rs have the force of 
law in the ligh Court and the Courts of final 


appellate ion subordinate thereto. 
All rules heretofore 
Rules heretofore made. 






27. 
28, 


29. 


Local extent. 81. 
, eg, ion ; 
» 8. Power to extend Act. ae 
4. Power to define limit of places to which 34. 

Act extends. 


35. 
PART Il. | 86. 


Appromstumnt or Municreat Commrrrers. 


5. Municipal Committees appointed by Chief 37. 
Commissioner or by election. 38. 


6. Removal of members of Committee. 





7. Ex officio members of Committee. 39. 
8. <a of President or Vice-Presi- 40. 





Election of yeti B METS: 
tments. 
Notification appoin : NES : 
PART III. Penauties AND PRosrcvrions AND 
Orrics any Menrines or Commrrrers. ; Taxes, 
9. Committee to have an office. 41. Penalty on Committee or 
seins servants being interested in 
10. Rules as to meetings. i sha icy 
—— 42. Penalty for i fr 
non-payment 
PART IV. 43. Promiontcnn, 
f ; Powers or Commrrrexs. 44, myasitsidbalianmege tis of taxes, ‘ 
hegentn dee palit to make assessments and levy ‘ 
aoa lat taxa: . An Act to provide for the 
ee ¢ Committees. in Towns in ri are, 


‘18. to 
oe fated ah ogo for ‘the aig of 





aie IE ave 































Con‘ 
Provision for police. 


mitted. 
Rules as to cost and class of works. — 


Land required for munici, 
fartalen tip hier Alb ce 1870. 













* 






sions of this Act: fs 





f “ Municipality” means any town or towns to 
a ”  eckdee Ak oly oe ae 
“ Municipality.” tended ; and 


« Chief Commissioner ” — mos — — 
; missioner of rovince 
eit Commissioner.’ British B 


8, The Chief Commissioner may, by notifica- 

tion published in the British 

‘Power to extend Ace Burma Gazette, declare his 

intention to extend this Act, to any town in 
British Burma. “ 

Any inhabitant of such town objecting to such 
extension may, within six weeks from the said 
publication, send his objection in writing to the 
Secretary to the Chief Commissioner, and the 
Chief Commissioner shall take such objection into 
consideration. 

When six weeks from the said publication have 
elapsed, the Chief Commissioner, if no such ob- 
jections have been sent as aforesaid, or (where 
such objections have been so sent) if in his 
opinion they are insufficient, may, by like notifi- 
cation, effect the proposed extension. 


4. For the purposes of this Act, the Chief 

Power to define limit Commissioner may, from 
of places to which Act time to time, by notification 
extends, in the British Burma 
Gazette, define the limits of any town, and may 
include within such limits any suburb or railway- 
station in the vicinity : 

Provided that such notification shall not operate 
to extend the provisions of the Act to any canton- 
ment or part of a cantonment without the previous 
consent of the Governor General in Connell 

The Chief Commissioner may, from time to 
time, by notification in the British Burma Gazette, 
declare to be, united for the purposes of this Act 
any twoor more neighbouring towns, and may also 
declare by what name the municipality so formed 
shall be designated. 


PART II. 
ApprorntmEent or Muwicrrea, Comarrrnss. 


. has been 
Eat by Chief Chief Commissioner may ap- 
or by point, or direct to be ap- 


three, to be a Committee for carrying out the pur- 
poses of this Act, and may fill ap -vabencien Sons 
ring among them. 







(d.) The President, or, in hi 
| President ‘may, Darchety 
shall, upon a isi 









to act, or is convicted of a non-bailal 
punishable under the Indian Penal Code, » 

The Chief Commissioner may also, if he thinks 
fit, add to the number of the members of a Com- 
mittee. Every member so added shall have the — 
same powers, and be subject to the same lities, 
and vacate his office, and be eligible for re-ap- 
pointment, as if he had been originally appointed 
under section five. } 


7. In addition to the members re as 
Ex officio members of aforesaid, the c Com- 
Committee. missioner may appoint, by” 

notification in the British Burma Gagetle, ex 
members for any place in which they exercise their 
offices, and to which this Act has been extended : 


Provided that (except with the approval of the 
Governor General in cil) not less than two- 
fifths of the members of a Committee shall be 
persons other than salaried officers of Government. 


8. The Chief Commissioner may also int 


; * the President of -* 
anPpoinement of pr mittee, or sanction the elec- 
tion by its members of one 
of themselves as President or Vice-President, 


The Committee may ave Set any one of “their 
number or any other person 
to be their Secretary, 
All appointments and elections made under this. 
Notification of appoint- section shall be notified in — 
ments. the British Burma Gazette. 


Election of Secretary. 





PART III. 
Orrick anp Muetines or ComMirrEss. 


9. Every Committee shall have an office, where 

Committee to have an the members shall meet for 
office. the transaction of business at 2. 
least once in every month. Soe 


10. (a.) The President, or, in his 
Brute ita to: sheets Vice-President, 


(4) In the absence of both the President 
Vice-President, the members present may 
Chairman for the occasion : : 





























rm ge 
2 sea om meeting ee by a 
majority of votes : 
(i.) Every member of Vein chal have 
one yote. sig pee Seo Sed votes, the Chair- 
man shal] have a or casting vote : 
G) “isle pes mae mane A i 
kept for , and shall be published in 
jm ane ‘ot Vernacular newspaper, or 
ns pe ape ere Chief Commissioner 
Feces ti time to time directs. 





PART IV. 
Powers or Commirrers. 


11. Sub to any general rules or 

“ nes Gal oneal ange the aoa 
| wre me assess- nor General in Council ma‘ 
| amichesceel gamma from time to time —_— dh 
| this behalf, every Committee intendi 
| taxes for the : of this Act, sl ere pub- 
lic notice of such intention, and shall in such 
notice define the persons or property within the 
municipality to be taxed for the purposes of this 
Act, and the nature, amount and rate of the taxes 
to be imposed hereunder. 

Any person likely to be directly affected all 
or any of the proposed taxes, ai gE ooh 

imposition may, within a fortnight from 
the date of the said notice, send his objection in 
writing tothe President of the Committee, and 
the Committee shall take such objection into 
consideration and report their opinion thereon to 
the Chief Commissioner. 

A When six weeks from the date of the said 
notice have expired, if no sueh objections have been 
yPacemterge or (where objections have 
sent) if, in the opinion of the Commit- 
































iss 


eduntil 
‘fe a al wom bas ‘been 















rec eeanadeaeed anaiat anne 
ag doch Die shall not exceed four 


eight annas per annum, or one rupee two 
per quarter, additional for each post above seven. 
(¢.)—Taxes on carts, boate, horses, 


carriages, carts, 
ponies, and elephants, or any of them : 
(e.)—Fees on licenses to the propicton iol 
oan ak csbigen carts and boats for hire 
within the limits of the municipality : 


to hold or keep open markets, wharves and 

ter-houses a tail ake Gael 

comes into force within such limits : 
(g.)—Any other or further tax recommended t 

at least ste gpesel of na bgircaey Pierre os 
being: wed by 

poe Lethe | ye ne ae ee 


138. ame a te Conauiteed 






Rrectrentrercns 


Power to levy a rate taxes 
for the supply of water. cone: Sage 4 


Hf an annual rate on all. 
and buildings within any m not ex 
ing two per cent. nny unig 


It shall be ee See 
pots Aa cnced nay Beret 
section. mam 
rate not cacelng one 
feet of the 






BR eg yd 
and lands, and 


14. oes or enlnmyler Seg eh 
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ke, » struct, or establish a market 
or wharf, or slaughter-house, or keep a lodging 
house for the accommodation of persons not bein 
Natives of British Burma without a license in 
Rules and Bye-Laws. 
17. Every Committee may from time to time, at 
a special meeting, make rules 
soemat of Committee consistent with this Act for 
regulating the time and place 
of their ings, the conduct of their business, the 
restricting of the amount or objects of expenditure 
under section thirty, the division of duties among 
themselves, the appointment, leave, suspension and 
removal of their officers and servants, and for other 
18. Every Committee may appoint one or more 
Appointment of one of their members to carry out 
or more members to their resolutions, and to en- 
carry out resolutions. = force any of the rules and 
« bye-laws made under the provisions of this Act, 
or they may appoint a special officer for such pur- 
pose. 


19, Every Committee may at a special meeting 

Making bye-laws. make bye-laws— 

(a) for declaring what acts or omissions 
within the municipality shall be considered to be 
public nuisances ; 

(4) for securing a proper registration of births, 

” ‘marriages &nd deaths ; 

(c) for determining the rates of hire of car- 
riages, carts and boats plying for hire within the 
limits of the ontario be 

(d) for keeping markets, wharves and slaugh- 
ter-houses in order ; 

(e) for the issue of licenses to keepers of 
Jodging-houses for the accommodation of persons 
not being Natives of British Burma ; 

_, (f)_ for defining the cases, manner and times 
im and at which the officers of the Committee 
incl enter upon private property for the detection 
t of nuisances ; ‘ 
ad”? and for carrying out the purposes of this 
_ The Committee may from time to time, at a 
‘pedal mestng, repeal lero add to such bye- 
ws. 


20. rice Yop. pit ae pyro aac ae 
w and no alteration or 
ere ies of, or addition to, a bye- 
i shall have effect until it 
_ has been confirmed by the Chief Commissioner. 
| 2. All bye-laws made under this Act, and 
WP Pabtieasion of terations and repeals of and 
tom Of MW additions to such b 
| __ shall be ‘pub 





ing 





* Every such injunction shall be di 
been made by a public servant. 


23. Any member . members 








* 


Power to remove nui- Chief ‘Commissioner ' 
o izes in this behalf may, 
as such authorization continues, exercise th ) powers 
of a Magistrate of a District as described in section — 
five hundred and twenty-one of the Code of Crimi- 
nal Procedure for the removal of nuisances, and 
in the exercise of such powers shall follow the 
procedure prescribed in sections five hundred and 
twenty-one to five hundred and twenty-eight (both 
inclusive) of the same Code. * 


Purchase and Sale of Land. 


24, The Committee may ata special meeting, 
and with the previous sane- 
aagemer to buy and sell tion of the Chief Comtis- 
: u — pone ee for the | 
purposes of this Act, and may, ata li i 
and with the like sanction, fd portio! vf suck 
land which is not required for the pi aforesaid, 
and convey the same in the names President. , 
and two of the members of the Committee. ; 


The receipt of the President and any two mem- 
man * bers of the Committee for 
yaa any monies paid to them upon 
any such sale shall effectually discharge the person 
paying the same therefrom, or from being con- 
cerned to see to the application thereof, or being 
accountable for the non-application or ae 
tion thereof ; and the proceeds of such sale be 
applied for the purposes of this Act. 


Controlling Power of the Chief Commissioner. 
25, The Chief Commissioner may by order 
Cancellation and sus- cancel, suspend or limit any 
pension of proceedings of the acts, ings or 
of Committee. rules of any Committee. 
The Chief Commissioner may also abolish any 
tax or rate which shall haye — 
Abolition of exes. been sanctioned, but mot\eo | 






in respect of such tax or rate. 


—— 


as to entitle any person to a refund of monies paid. 







PART V. 
Ricuts, Duties ann Liasrrrres or Co! 


Right of Comnitter to which, when this 
nig or muni- into ieeco tang, 































2 ge 


property which may become vested in such Com- 
mittee, be under gair control, and shall be applied 
by them as trustees for the purposes of this Act. 

The Committee shall keep separate accounts of all 
payments of and out of funds raised 
of section thirteen, or assigned to 
the Committee for any other specific purpose. 


98, The Chief Commissioner may from time to 

Power to charge upon time, with the previous sanc- 
Port Raed pertion ofex- tion of the Governor Gene- 
pense by seamen. yal in Council, assign to the 
Committee of any town upon which any port may 
be abutting, or within which any port may be, 
such annual sums to be charged upon and payable 
out of the Port Fund of such port as to him seem 
just and reasonable, for or towards reimbursing to 
the Municipal Fund such portion of their general 
expenditure as may, in his opinion, be rendered 
nu by the visits to such town of seamen 
from ships lying in such port. 


29. The funds of every municipality shall be 

Custody andjdisburse- kept in the Government 
ment of Municipal Fund. Treasury of the district, or 
in the Bank (if any) to which the Government 
Treasury business shall have been made over. 

No disbursement of such funds or any part 
thereof shall be made except under the signature 
of the President or Vice-President and one other 
member of the Committee. 


30. Subject to the aericomge of this Act and 
Duti : to their rules restricting the 
of Committee, ssnount or the subjects of 
expenditure, and after providing out of such 


‘fund for a police establishment in the manner 


hereinafter mentioned, every Committee shall, so 
far as the Municipal Fund permits, keep the public 


_ streets, roads, drains, tanks and water-courses of 


~ ment of hospitals, 
vother works of gene 


e 


the municipality for which they are appointed 
clean and in repair, 
and may cause such streets and roads, or any of 
them, to be watered and lighted, - 
and generally may do all acts and things neces- 
sary for the purposes of conservancy, 
and may construct and provide for the manage- 
oer market-places and 
utility, 
and may also make provision for promoting the 
public heath, safety, comfort and convenience. 
The Committee may also make provision, by 
the establishment of new schools or the aiding of 
ady existing schools or otherwise, for the pro- 
motion of education in the municipality for which 


: ‘such Committee are appointed. 


ates Every 


contact. made on behalf: of the 





‘ono shall be an ex officio Member. o 


"| executed, it shall not be binding on the Committee. 





Municipal Police. a 
32, Every Committee shall provide in thi ee 
ee ve place from the funds rae a 

vision for police. able to the general 

of the municipality, such sums as the Chief Roan. 

missioner may from time to time require for 


Hi 


; r the 
establishment and maintenance of the police ordi- 
narily employed on town duties within the limits 


of the municipality. 


33, The municipal police shall be enrolled 
under Act ‘No. V of 1861 
(for the regulation of Police). 
Every police officer in any ] 
town to which this Act Is 
extended shall have power to take into custody * 
without; a warrant any person who, within his 
view, commits any of the offences mentioned in sec- 
tion thirty-four of the said Act No. V of 1861, and 
shall be bound to carry out the orders issued by the 
Committee for the prohibition and prevention of 
any public nuisance defined to be such by any 
bye-law made under this Aet. 


Annual Reports. 


34. Every Committee shall annually, or oftener 

Annual reports and if directed by the Chief 
statements to be submit- Commissioner to do so, sub- 
ted, mit statements of their. 
receipts on account of, and disbursements from, 
the Municipal Fund, and also reports of all works 
executed or proceedings taken by them under 
the authority of this Act. 

Such accounts shall be examined or audited in 
such manner as the Chief Commissioner from time 
to time prescribes. : 

The Committee shall also submit, at such time 
and in such form as may be directed by the, Chief 
Commissioner, an estimate of their probable 
receipts for the financial year next following, with 
proposals for their iture. 


An abstract of such estimate and proposals shall 
dn being so subinitted, tbe publighed 3x eeu aiie 
ner as the Chief Commissioner from time to time 
directs. . 


35. The Chief Commissioner may from timeto 
Rules as to cost and time make rules consistent 
class of works. with this Act, as to the cost 
and the class of works which the Committee *, 
execute, and the Members of the Committee 
be legally bound to obey such rules. 


Land required for Public Purposes. 7 
° 36. When any land within the limits of any 
Land required for pring Fi required for os 
ictpal purposes e construction or improve- 
une acid ment of a highway, for the 
X of 1870, promotion of the healthiness 
of the ee or for any other pu : 
purpose, if the Committee cannot agree with the — 
owner. for the , the Chief Com. 
is lation of the Come 


Py 


Police to aid in carry- 
ing out orders regarding 
nuisances, 

















Suits by and against Committee. a, 


Suits by and against 
nan We their President, - 
38, No sennire of a Committee shall be person- 
Members no “person: ally liable for any contract 
ally liable for/ contracts made or expensé-meurred by 
made, or on behalf of the~Com- 
mitteesDut the funds from time to time in the 
handé of the Committee shall be liable for, and 
chargeable with, all contracts made in the manner 
ve provided for. 


39. Every member of a Committee shall be lia- 
ble for any misapplication of 
money entrusted to the Com- 
: mittee to which he shall 
have been a , or which happens through, 
or is facilitated by, the neglect of is duty $ pr 
shall be liable to be sued for the same in such 
Court as the Chief Commissioner directs as for 
money due to Government. 


Liability of members 
for breach of trust. 


40. No suit shall be brought against 2 Com- 


Notice previous to mittee or any of their 
wsing Cominttten a theke officers, or any person acting 
ers. 


: under their direction, for 
anything done under this Act, until the expiration 
of one month next after notice in writing has been 
delivered or left at the office of the Committee, or 
at the place of abode of such person, stating the 
cause of suit and the name and place of abode of 
the intending plaintiff. 


Unless such notice be proved, the Court shall 
find for the defendant. ia rene 


Every such suit shall be commenced within 
three months next after acerual of the right to 
sue and nof afterwards, 


_If any person to whom any such notice of suit is 
given shall, before suit is brought, tender sufficient 


— to the plaintiff, such plaintiff shall not 


37. Every Committgp shalt | P% 
ard be Good to eae * 








4 Penalty on» Commit- 
tec or any of their ser- 
vants being interested 
in contracts made with 
Committee. interested, he. shall thereby 
become incapable of continuing in office or in 
employment as such member or servant, and shall 
be liable to a fine not exceeding five hundred 





, 


rupees : ein 
Provided that no person shall, by reason of being 


ashareholder in or member of any incorporate 
or registered Company, be deem interested in 
any contract entered into between such Company 
and the Committee. 

Nevertheless it shall not be lawful for such 


| shareholder or member to act as a member of the 


Committee in any matter relating to such con- 
tract. 
42. Whoever 2" = pag at ys — 
F . confirmed as in this 
ment of byelawsornen. Act shall be liable to a fine 
payment of fines. not exceeding fifty rupees, 
and in the case of a continuing infringement, to a 
fine not exceeding five rupees for every day after 
notice from the Committee of such infringement. 
In default of payment of any fine imposed under 
this section, the defaulter shall, in the case of a 
continuing infringement, be liable to simple im- 
prisonment for a term not exceeding one month ; 


and in any other case, to simple imprisonment for 


a term not exceeding eight days. : 

43. Prosecutions under this Act for infringe- 
ment of bye‘laws may be 
instituted before any Magis- 
trate having jurisdiction by the Committee or 


any person authorized by them in this behalf. 

44, All fees and all sums due on account of 
property for the time being 
vested in the Committee, 
and all arrears of taxes and rates imposed under 
this Act, may be recovered as if they were arrears 
of land revenue. 


Prosecutions, 


Recovery of taxes, 


WHITLEY STOKES, 
Secy. to the Govt. of India.. 












and if any such person be so 


sa 
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PART IV. 
Acts of the Governor General's Council assented to by the 
Governor General. 





GOVERNMENT OF INDIA. 


—" 


_ LEGISLATIVE DEPARTMENT. 





{Third Publication.) 


The following Act of the Governor-General of 
India in Council received the assent of His 
Excellency the Governor-General on the 24th 
March 1874, and is hereby promulgated for 
general information :— 


Acr No. VI or 1874. 


THE PRIVY COUNCIL APPEALS 
ACT, 1874, 


CONTENTS, 
Preamble. 





I,—Prepmmary, 
Sxcrions. 


1, , Short title. 
Extent. 
Commencement. 
2. Repeal of enactments, | 
8. ‘Decree ’ defined. 
IT.—Apwmission or Arreats, 
When appeals lie to Queen in Council. 
Value of subject-matter. 
Bar of certain appeals. 
* Application to Court whose decree is com- 
plained of, 


a) thy 
Mal Sal 


Srcrions. 


8. Time within which application must be 
made, 
9. Certificate as to value or fitness. 
10. Refusal of certificate. 
11, Security and deposit required on grant of 
certificate. 
12. Admission of appeal and procedure thereon, 
13. Revocation of aeceptance of security. 
14, Power to order further security or payment 
15. Failure to comply with order. 
16. Refund of balance of deposit, 





IT1.—Procerpines penpina AprEats, 


17. Powers of Court pending appeal. 
18. Increase of security found inadequate. 





IV.—Exzcution or Onpers or Her Masesty 
in Counot. 
19. Procedure to enforce orders of Queen in 
Council. 
20, Appeal against order relating to execution, 
21. Amendment of Act IX of 1871, schedule 
II, No. 169. 


V.—MisceuLaNneous, 
22. Power to make rules. 
Publication of rules. 
Rules heretofore made, ye 


23. Recorder of Rangoon, 
Rag. 3 


“paige: 


‘on of Bengal Regulation 111 of | Hi 


Construction 
. 1828, section 4, clause 5. 
25. Saving of Her Majesty’s pleasure. 
before the Judicial Committee. 


Scueputz. Enactments repealed. 


I: An Act to consolidate and amend the law relating 


to appeals to the Privy Council from decrees of | peals. 


the Civil “Courts, 


Wuenzas it is expedient to consolidate and 

Preamble. amend the law regulating 
the admission of appeals to 
Her Majesty in Council from certain judgments, 
decrees and orders of the Civil Courts ; It is here- 
by enacted as follows :— 





I.—Prevomnary. 


1. This Act may be 
analgo called “The Privy Council 
Appeals Act, 1874:” 


It extends to the whole of British India ; but it 
os does not apply to any matter 
— of criminal, or admiralty, or 

' viee-admiralty, jurisdiction ; nor to appeals from 
orders and decrees of Prize-courts ; . 
And it shall come into 
force on the passing thereof. 
2, The enactments specified in the schedule 


s Repeal hereto annexed are repealed 
a — to the extent mentioned in 
the third column thereof. 


3. In this Act, unless there be something re- 


* ; pugnant in the subject or 
-igabe leigumana context, the expression “de- 
eree” includes also judgment and order. 


Commencement. 


aaah | 





TI.—Apmission or AppEats. 


4. Subject to such rules as may, from time 
a a ae by Her 
jesty in Council regarding 
appeals from the Courts of 
British India, and to the provisions. hereinafter 
eontained— 
an appeal shall lie to Her Majesty in Council, 
(a) from any final decree passed on appeal b 
a High “pon Ragerrton Souk. of inal expats 
Jurisdiction, 
k (0) from any final decree by a High 
“Bi — in the exercise of origiodl al jrriodiat Beri 


' (c) from any decree, when the case, as _herein- 
after provided, is certified to be a fit one for appeal 
i to Her Majesty in Council. 


mentioned in clauses (a) and 
(2) of section four, 








and of | 
the rules for the conduet of businese 





y claim or ion to, or t 
and where the decree appealed from affirms the 
decision of the Court immediately below the Court _ 
passing such decree, the appeal must involve some 
substantial question of law. ; 


6. Notwithstanding any- 
Bar of certain ap- thing contained in section 
: four,— vee 
no shall lie to Her Majesty in Council 
from the judgment of one Judge of a High Court 
established under the twenty-fourth and twenty- 
fifth of Victoria, chapter one hundred and four, or 
of one Judge of a Division Court, or of two or 
more Judges of such High Court, or of a Division 
Court constituted by two or more Judges of such 
High Court, wherever such Judges are equally 
divided in opinion, and do not, amount in number 
to a majority of the whole of the Judges of the 
igh Court at the time being ; 


and no appeal shall lie to Her Majesty in Council 
from any aoe which, under Act No. XXIII of 
1861, section twenty-seven, is final. 


7. Whoever desires to appeal under this Act 
Application to Court 0 Her Majesty in Council 





whose decree is ecom- must apply by petition to 
plained of. the Court whose decree is 
complained of. ke 


8. Such application must ordinarily be made 

Time within which ap- Within six months from the 
plication must be made. date of such decree. 

But if that period expires when the Court is 
closed, the application may be made on the day 
that the Court re-opens, 


9. Every petition under section seven must 


; state the grounds of appeal, 
tenn sate value and pray for a pile: roy 
either that as regards amount 


or value and nature, the case fulfils the ents 
of section five, or that it is otherwise a fit one for 
appeal to Her Majesty in Council. ; 


Upon receipt of such petition, the Court may 


direct notice to be served on the opposite . 
to show cause why the oaid cartiBonte ehoula hee fe 
be granted, | 


10. If such eertifieate be 
Refusal of certifiente. refused, the petition shall be 
dismissed ; : A 


Provided that, if the decree complained of 
final decree passed by a Court other than a _ spat 
Court, the order refusing the certificate shall - 
irty days from the date of the 


2 
= 
e 


ap] within 
jo age the High. 
Court is subordinate. 















Sees 
a ee 


eluded by any order of Her Majesty 
Biciaect ah Soces for the tine banig:; 


(2) ene parties agree to ex- 






(3) accounts, or portions of accounts, which 
the officer empowered by the Court 
for that purpose considers unn 
and which the parties have not specifi- 
cally asked to be included ; and 
(4) such other documents as the High Court 
may direct to be excluded ; 
and when the applicant prefers to print in India 
the copy of the record, except as aforesaid, he shall 
also, within the time mentioned in the first clause 
of this section, deposit the amount required to 


defray the expense of printing such copy. 


12. When such ered has been completed and 
posit made to the satisfac- 

ee sn mn of the Court, the Court 

(a) declare the appeal admitted, and 

(8) give notice thereof to the respondent, 

and shall then 

(c) transmit to Her Majesty in Council, under 
the seal of the Court, a correct copy of the said 
record, except as aforesaid, and 

(¢) _ give to either party one or more authen- 
ticated copies of any of the papers in the suit on 
his applying therefor and paying the reasonable 
expenses incurred in preparing them. 

18, At any time before the admission of the 
appeal, the Court may, upon 
cause shown, revo @ the 


acceptance of any such secu- 
rity, and make further directions thereon. 


14, If at any time after the admission of the 
Power to order fur- ®ppeal, but before the trans- 
ther security: or pay- mission of the copy of the 
ment, record, except as aboveaiid, to 
Her Majesty in Council, such security appears 
inadequate, 
or further payment is Pore for the 
Pe! semen, transcribing, printing, indexing, or 
Ma — copy o ze record, except as 
the ees may order the a 


ape to furnish, 

" within a time to be fixed by Court, other and 
sufficient-security, or to make, within like time, 
the required payment. 


Failure to comply with 
order, 


? 

























15. Ifthe appellant fail 
to comply with such order, 
roceedings 


the shall be 
stayed, 
the a shall not proceed without an 
wt of Her Majesty in Council, 
and in the meantime execution of the decree 
__-Mppealed against shall not be stayed. 
lg 16. ‘When the ra epacags a. encagt ae 
eer. anit 0) Mer Miele te 
|, the appellant may 


tHe May Counc | 


* 


III.—Procernines penpiya APPEALS. 


1%. a asapaaee *o= admission eo FAD 
under this Act, 
A yosccheg Fg pect appealed against shall be un- 
conditionally enforced unless 
the Court admitting the appeal otherwise directs. 
But the Court may, if it think fit, om any spe- 
cial cause shown by any party interested in the 
suit, or otherwise appearing to the! Court— 


(a) impound any movable property in dispute, 
or any part thereof, or 

(2) allow the decree appealed against to be 
enforced, taking such security from the yan 
as the Court thinks fit for the due performance of 
any order which Her Majesty in Council may 
make on the appeal, or 


(c) stay the execution of the decree appealed 
against, taking such security from the appellant 
ra satlgpem for the due ce. 
of the decree appealed against, or of any order 
which Her Majeaty i in Council may alee the 
appeal, or 

ag place any ny poriy extn seeking the assistance of 

Court under pore to or give such 
ti direction respecting the subject-matter of 
the appeal, as it thinks fit. 


18, If at any time during the pendency of the 
Increase. of’, secutity appeal the security so fur- 
found inadequate. nished by either party ap- 
pears inadequate, the Court 

may, on the application of the other party, require 
further security. s 


In default of such further security being fur- 
nished as required by the Court, if the i 
security was furnished by the appellant, the 
may, on the application of the respondent, — 
execution of the decree appealed against as if 
the appellant had furnished no such seenrity, 


And if the ori ak, was furnished by 
the respondent, the Court so far as may be 
racticable, stay all further execution of the 
icaee and restore the parties to the position in 
which they respectively were when the security — 
which appears inadequate was furnished, or give 
such direction respecting the subject-matter of the 
appeal as it thinks fit. 


IV.—Exxoution or Orpers or Her Mayesry — 
in Councit. 


19. Whoever desires to enforce or to obtain i 
corer any orderof Her 
Majesty in Council shall ap- 
aes é 
decree or order made in snd sought te Ne 
enforced or executed, ra ape 
thc cpresl $6 Hear ainda ees ae 
Such Court shall transmit the 
Majesty to the Coy Sek Slee 


Procedure to enforce 
orders of Queen in 
Conneil. 


; Pa Mi 
word of ar 





teas 













appealed from, or to such other Court as Fler Majesty 
by her said order may direct, and shall (upon the 


ication of either party, such directi 
oe te coq pri, eoheroe or execu-— 


tion of the same and the Court to which the said 
order is so transmitted shall enforce or execute it 
accordingly, in the manner and ing to the 
rules applicable to the execution of its original 
decrees. 
20. The orders made by the Court which en- 
aga apa ‘atlas erg hen ome ner cer 
P “f of Her Maj in i 
er oa relating to ok enforcement 
or execution, shall be appealable in the same man- 
ner and subject to the same rules as the orders of 
such Court relating to the enforcement or execu- 
tion of its own decrees, 


21. To the first column of No. 169 of the 
ltrs second schedule annexed to 
Amendmen| the Indian Limitation Act, 
~H ls ee 1871, the following words 
shall be added (that is to 
say), “or any order of Her Majesty in Council.” 





‘V.—MIscELLANEOUS. 


22. The High Court may, from time to time, 
make general rules consistent 
Powertomake rules, ith this Act to regulate— 
(a) the service of notices under section nine, 
(2) the grant or refusal of certificates, under 
sections ten and eleven, by Courts of final appellate 
jurisdiction subordinate to the High Court, 
(c)_ the amount and nature of the security re- 
quired under sections eleven, fourteen and eighteen, 
(d) the testing of such security, 
(e) the estimate of the cost of transcribing 
record, 
(f) the preparation, examination and certify- 
ing of such transcript, 
(g) the revision and authentication of trans- 
lations, 


(A)_ the preparation of indices to transcripts of 
records, of lists of the papers not included 
therein, 


and all other matters connected with the en- 
forcement of this Act. ~ = 


All such rules shall be published in the local 

Publication of rules,  flicial ~Gazette, and shall 

: thereupon have the force of 

Jaw in the High Court the Courts of final 
appellate jurisdiction subordinate thereto, 


All rules heretofore made and published by any 
Rules heretofore made. High Court relating to 
a 











tion IIL of : on ss 
section 4, clause 5. ht i 
icable to a) : c the 
Seroos of the High icature at Fort 
William in Bengal. : 
of Her . 25. Nothing herein con- 
trope Nt sccoed shall be tmndeestind== 


howsoever, or 

(2) to interfere with any rules made if the 
Judicial Committee the 
andof therules for the Privy Council and for the 
conduct of business be- time being in foree for the 
~ presentation of y sin to 
er Majesty in neil, or 

their conduct before the said Judicial Committee. 


SCHEDULE. 
(See Section 2.) 
ENACTMENTS REPEALED, 





No. and year 
of enactment. 








¥ Extent of 
Title or abbreviated Title. repeal 


A.—REGULATIONS. 


ngal Regu- | A Regulation respecting A The whole, 
re XVI} from the Court of rare 
of 1797. Dewanny Adawlut to His Most 


Excellent Majesty and His Most 











Honourable Privy Council. 

Bengal Regu- | A Regulation for empowering the | So much as 
lation V of | Sudder Dewanny Adawlut to] has not been 
1808. pe Ap) from the Decisions| repealed, 

the ial Court of Appeal 
established in the Pro’ 

eae, a by the Nawaub Vizier, &o. ae 

- Regulation the to. 
lation VIII | Rules under wilh Ap 

Bocatad dees a Saint George. 

'y Regulation _preserii the | Section one 
gulation| Forms of Pant rege the | hundred. 





LV of 1827. 





6. Removal of members of Committee. 
7. peeper meanenst Commition, 
8. Ay of President or Vice-Presi- 


Didiceaies 


Election 
_ Notification of appointments. 


PART III. 
Orrice anp Mrerines ory Commrrrens. 
9. Committee to have an office, 


- Specificati : py te aneg wor 
_ Power to levy lighting rate. Pm esgrcmtc 8, = Baayen for 
"Power Bower to lew 2 rate for the suply of Pasties arbas 

water, me ; | Wuereas it is 













; sions of this Act: 

«« Municipality” means any town or towns to 
iS which this Act may be ex- 

“Municipality. tended ; and 

« Chief Leyes ap Ape sar 

5 » missioner e Province 

Chief Commissioner. British B 


3, The Chief Commissioner may, by notifica- 

tion published in the British 

Power to extend Act. Burma Gazette, declare his 
intention to extend this Act, to any town in 
British Burma. 

Any inhabitant of such town objecting to such 
extension may, within six weeks from the said 

lication, send his objection in writing to the 
Raciihery to the Chief Commissioner, and the 
Chief Commissioner shall take such objection into 

" consideration. 

When six weeks from the said publication have 
elapsed, the Chief Commissioner, if no such ob- 
jections have been sent as aforesaid, or (where 
such objections have been so sent) if in his 
opinion they are insufficient, may, by like notifi- 
cation, effect the proposed extension. 


4. For the purposes of this Act, the Chief 
Lay Power to define limit Commissioner may, from 
ey of places to which Act time to time, by notification 
te extends, in the British Burma 
i Gacette, define the limits of any town, and may 

; inelude within such limits any suburb or railway- 
station in the vicinity : 

Provided that such notification shall not operate 
40 extend the provisions of the Act to any canten- 
ment or part of a cantonment without the previous 
consent of the Governor General in Council. 

The Chief Commissioner may, from time to 
dime, by notification in the British Burma Gazette, 
declare to be united for the purposes of this Act 
any two or more neighbouring towns, and may also 
declare by what name the municipality so formed 
shall be designated. 


PART II. 

ApporntmEntT or Municrrat Commrrrers. 
5. In _- Aneneg mend weapapiaraseres Act 
4! extended, the 
M niet Chief Commissioner i may ap- 

or by point, or direct to be ap- 
lection. _.. pointed by lection, any 
number of the inhabitants thereof, not less than 
three, to be a Committee for carrying out the pur- 


— Sse 


~ 


PE 


- 


poses of this Act, and may fill up vacancies occur- | 


ring among them. 


‘the provi- 











of Committee. a Committee 
to be discharged or refuses: or becomes: 
to act, or is convicted of a non-bai 
punishable under the Indian Penal Code. fyi 
The Chief Commissioner may also, if he thinks 
fit, add to the number of the members of a Com- 
mittee. Every member so added shall have the — 
same powers, and be subject to the same liabilities, 
and vacate his office, and be eligible for re-ap-- 
pointment, as if he had been originally appointed 
under section five. 
7. In addition to the members i as 
Ez officio members of aforesaid, the Chief Com- 
Committee. missioner may appoint, by 
notification in the British Burma Gazette, ex officio 
members for any place in which they exercise their 
offices, and to which this Act has been extended : 
Provided that (except with the approval of the 
Governor General in Council) not less than two- 
fifths of the members of a Committee shall be- 
persons other than salaried officers of Government. 


8. The Chief Commissioner may also appoint 


. the President of every - 
appointment of Pre mnittee, or sanction the elec- 
tion by its members of one: 
of themselves as President or Vice-President. 
The Committee may Seas any one of their 
: number or other person 
Election of Secretary. to be their Patt ay 
All appointments and elections made under this 
Notification of appoint- seetion shall be notified in 
ments, the British Burma Gazette. 
PART III. 4 
Orrice anv Mzetincs or Comarress, i 


9. Every Committee shall have an office, where 
Committee to have an the members shall meet . for 
office. ' the transaction of business at 
least once in every month. eon 44 


10. (a.) ‘The President, or, in his absence, the 







(6) In the absence of both the President 
Vice-President, the members present 1 , 
Chairman for the occasion : rae 








atoms aoe 






ee (3 Bvery member of « Commie shall have 
one vote. In case ality of votes, the Chair- 
eee 






sore posta ealonisted scenedang’ ty the Saar 

this tax, if imposed, shall not exceed four rupees 

a r annum, or one rupee two. , 
idol fs os aa en ify 





















se a, Hog Vo Co garner carriages, carts, boats, horses, 
from time to time directs. ponies, and elephants, or any of them : oy a) 
ences tar oat alma ee 
PART IV. sar nd boating for 







within th ‘of unicipality : 
Powrrs or ComMrrrees. a angsonpore pe 
1. ‘Subject to any general rules or 

cial orders which the Gone 
Powor to make ssses6- nor General in Council may 






ter-houses 







i ti gR ho stephen Si en rem comes into force within such limits : 1 
this every Committee inten to impose ( ; 
taxes for the of this Act, shall give pub- 6} any other or farthies tax recommended by He 
lic notice of such intention, and-ahall (in ae at least two-thirds of the Committee for the time _ 











onmiteal vit akon ae ae 
munich to or purposes i 
Rata ie matare, amount and ate of the taxes 
to be imposed hereunder. 
i Leaicia Westy in Ge dined 
rim g the proposed taxes, a epee bjecting ae 
greet Snpcsition may, within a ortnight from 
the date said notice, send his objection i in 
writing to the President of the Committee, and 
the Committee shall take such objection into 
consideration and report their opinion thereon to 
the Chief Commissioner, 


‘ When six weeks from the date of the said 
expired, if no such obj ions have been 





















tee may, 
i Aepcad iyt Mattoo oe sloeeeh 
ee etree an annual rate on a rset 
and buildings within any munici i 
ing two per cent. of their ann’ 
in Menved ater de te ones tien 

















Every such injunction shall be deemed to have 
been made by a public servant. sedis ston 
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as such authorization continues, exercise the powers — 
of a istrate of a District as described in section — 
five hi and twenty-one of the Code of Crimi- — 
nal Procedure for the removal of nuisances, and — 
in the exercise of such powers shall follow the 
procedure prescribed in sections five hundred and 
twenty-one to five hundred and twenty-eight (both 
inclusive) of the same Code. 


Purehase and Sale of Land. 
24, The Committee may at a special meeting, 


and with the P sesiters sanc- 
Pie tis oath tion of the Chief Commis- 

sioner, purchase land for thé 
P of this Act, and may, ata like ing * 
and with the like sanction, sell any portion of 
land which is not required for the p id, 
and convey the same in the names of the President — 
and two of the members of the Committee. 


The receipt of the President and any two mem- 
indice bers of the Committee for 

ae any monies paid to them upon 

any such sale shall effectually discharge the person 
paying the same therefrom, or from being con- 
to see to the application thereof, or being 


Rules and Bye-Laws. 
17. Every Committee may from time to time, at_ 
a special meeting, make rules 
sooner cf Committee consistent with this Act for 
sapuisting the time and place 
of their meetings, the conduct of their business, the 
restricting of the amount or objects of expenditure 
under section thirty, the division of duties among 
themselves, the appointment, leave, suspension and 
removal of their chee and servants, and for other 
18. Every Spamgye yeh nt sai one or more 
Appointment of eir members to carry out 
or more cose les their resolutions, and to en- 
carry out resolutions. force any of the rules and 
_ bye-laws made under the provisions of this Act, 
. or they may appoint a special officer for such pur- 
pose. 
19, Every Committee may at a special meeting 
Making bye-laws. make bye-laws— 
; a: for declaring what acts or omissions 
wi 


> 


te Fea RY = $e: 


ts in the municipality shall be considered to be | accountable for the non-application or aM wip 8 
5 public nuisances ; Sorat tion thereof ; and the proceeds of such sale be 
(4) for agri. proper registration of births, | applied for the purposes of this Act. 
and deaths ; 


Controlling Power of the Chief Commissioner. 


_ (0) for determining the rates of ire of car- 
i 25. The Chief Commissioner may by onder 


riages, carts and boats plying for hire within the 


limits of the municipality ; Chnediiatien sand cancel, suspend or limit 
(@) for keeping a CE ca pension proceedings ) acta, cam 
ter-houses in onder; or Commitee cis’ a ae ees 


fe Seeds: devon, of Micanbes 40. Sompery ‘ck . ne a 
Ne Doin for the accommodation of persons The Chiet Commissioner ae Ore * 


Abolition of taxes,  ** OF tate which shall’ 


(g) andforcarrying out the purposes of this 


The Committee from time to time, at a 
a eh , alter or add to such bye- 
WS. : i 


20. biaserbreng ee foage Ray Sater 
no alteration 
Confirmation of bye- oF or addition to, ab 
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mittee, be under their control, and shall be applied 
by them as trustees for the purposes of this Act. 


The Committee shall keep separate accounts of all 
receipts and payments of and out of funds raised 
for the purposes of section thirteen, or assigned to 
the Committee for any other specific purpose. 


28. The Chief a cae from time to 
time, with the previous sanc- 
Port Pand hora pe tion of the Governor Gene- 
pense caused by seamen. raj in Council, assign to the 
Committee of any town upon which any port may 
be abutting, or within which any port may be, 
such annual sums to be charged upon and payable 
out of the Port Fund of such port as to him seem 
just and reasonable, for or towards reimbursing to 
the Municipal Fund such portion of their general 
expenditure as may, in his opinion, be rendered 
necessary by the visits to such town of seamen 
from ships lying in such port, 


29. The funds of every municipality ‘shall be 
Custody and disburse. kept in the Government 


meut of Municipal Fund. Treasury of the district, or 


in the Bank (if any) to which the Government 
Treasury business shall have been made over. 

No disbursement of such funds or. any part 
thereof shall be made except under the signature 
of the President or Vice-President and one other 
member of the Committee. 


80, Subject to the tie mgmt of this Act res 
to their rules restricting the 
Duties ef Committee: aount: or the subjects of 
expenditure, and after providing out of such 
fund for a police establishment.in the manner 
hereinafter mentioned, every Committee shall, so 
far as the Municipal Fund permits, keep the public 
streets, roads, drains, tanks and water-courses of 
the municipality for which they are appointed 
clean and in repair, 
and may cause such streets and roads, or any of 
© them, to be watered and lighted, 
and generally may do all acts and things neces- 
sary for the purposes of conservancy, 
and may construct and provide for the manage- 
ment of hospitals, ara market-places and 
_other works of general utility, 
and also make provision for promoting the 
public health, safety, comfort and convenience. 
_ The Committee may also make provision, by 
the establishment of new schgols or the aiding of 
already existing schools or otherwise, for the 
motion of education in the municipality for which 
such Committee are appointed. 





one shall be an ex officio Membe: 
executed, it shall not be binding on the 
Municipal Police. 
32. Every Committee shall provide in the first 
Wivitiles Sax gill, place from the funds appli- 


cable to the general , 
of the municipality, such sums as the Chief Com- 


missioner may from time to time require for the 
establishment and maintenance of the police ordi- 
narily employed on town duties within the limits 
of the municipality. 


33, The municipal police shall be enrolled 


Police to aid in carry- 
ing out orders regarding 
town to which this Act 1s 
extended shall have power to take into custody 
without a warrant any person who, within 
view, commits any of the offences mentioned in 
tion thirty-four of the said Act No. V of 1861, and 
shall be bound to carry out the orders issued by the 
Committee for the prohibition and prevention of 
any public nuisance. defined to be such by any 
bye-law made under this Act. 


Annual Reports. 


34, Every Committee shall annually, or oftener 
Annual 
statements to be submit- Commissioner to do so, sub- 
ted. mit statements of their 


receipts on account of; and disbursements from, 


the Municipal Fund, and also reports of all works. 


executed or proceedjngs 
the authority of this Act. 

Such accounts ghall be examined or audited in 
such manner as the Chief Commissioner from time 
to time prescribes. : 


taken by them under 


The Committee shall also submit, et such time 


and in such form as may be directed by the Chief 
Commissioner, an estimate of their probable 
receipts for the financial year next following, with 
proposals for their expenditure. 


An abstract of such estimate end poops shall, 


on being so submitted, be published in such man- 


ner as the Chief Commissioner from time to time 


directs. 

35. The Chief Commissioner may from time to 

Rules as to cost and time make rules consistent 
class of works, with this Act, as to the cost 
and the class of works which the Committee 
execute, and the Members of the Committee shall 
be legally bound to obey such rules. 

Land required for Public Purposes, 

36. When any land within the limits of any 

asd ‘seh te municipality is 
peat gore 
X of 1870. 5 
of the neighbourhood, or for any other pub 


i with 
owner for the’ thereof, the Chief € 


missioner, on ‘the recommendation of the Com- 


mittee, may notify in the British Burma Gazette 
that such land is require 


under Act No. V of 1861 — 
(for the regulation of Police). 
Every police officer in any 


ana if directed by the Chief 


the construction or improve- — 
ment of a highway, for the 
promotion of the healthinie y 


iy 


‘| 


Sel 




















satis ty and an ni te cael Sa dea was 
and in name 
gear of Gheit Poumdeaits 


No member of a Committee shall be person- 
gal wn person- ay. liable for any aoa ee 
tracts. made or expense incurred by 
on =~ or on behalf of the — 
ittee ; but the funds from time to time in the 
ends of the Committee shall be liable for, and 
chargeable with, all contracts made in the manner 
above provided for. 


39. Every member of a Committee shall be lia- 
Piss. ble for any i mA of 
Liability of mom| money entrysted to the Com- 
foe Dene ee: sities to which he shall 
have been a y, or which happens through, 
or is faclltated by. the neglect of rsd duty ; and he 
shall be liable to be sued for the same in such 
Court as the Chief Commissioner directs as for 
money due to Government. 


40. No suit shall be brought against a Com- 
Notice previous to mittee or any of their 
sning Committee or their officers, or any person acting 
officers, under their direction, for 
anything done under this Act, until the expiration 
of one month next after notice in writing has been 
delivered or left at the office of the Committee, or 
at the place of abode of such person, stating the 
cause of suit and the name and place of abode of 
the intending plaintiff. 
Unless such notice be proved, the Court shall 
find for the defendant. 


Every such suit shall be commenced within 
three months next after accrual of the right to 
sue and not afterwards. 

If any person to whom any such notice of suit is 
given shall, before suit is brought, tender sufficient 


amends to the plaintiff, such plaintiff shall not 
recover, 





PART VI. 
Penattres AND Prosecutions anp REcOvERY OF 
Taxes. 
41. No member ee se of a eigenen 
un 8 interested direct] 
Pain ean — or indirectly in any coated 
vants being interested made with the Committee; 
tee made with and if any such person be so 
interested, he shall thereby 
beeome incapable of continuing in office or in 
em: {as such member or servant, and shall 
be liable to a fine not exceeding five hundred 
rupees : 

Provided that no person shall, by reason of bein; 
ashareholder in or member of any incorpora’ 
or registered Company, be deemed interested in 
any contract entered into between such Company 
and the Committee. 

Nevertheless it shall not be lawful for such 
shareholder or member to act as a member of the 
Committee in any matter relating to such con- 


42. Whoever infringes any bye-law made and 
ory. te infringe- confirmed as directed in this 
ment of bye-laws or none Act shall be liable to a fine 


continuing infringement, to a 


i: fines. not, exceeding rupees 
and in the case of a conti Mech “ 


4 


this section, the a 
continuing r ‘ 

prisonment for a term not ding one month; 
and in any other case, to simple imprisonment for 

a term not exceeding eight days, } ve 


. tions under this Act for infri 

a ee ment of wine sae 
Prosecutions. instituted before any Magis- 

trate having jurisdiction by the Committee or 

any person authorized by them in this behalf. 







. All fees and all sums due on account of 
ae property for the time being 
Recovery of taxes. Vested in the Committee, 
and all arrears of taxes and rates imposed under 
this Act, may be recovered as if they were arrears 
of land revenue. 
WHITLEY STOKES, 


Secy. to the Govt, of India. 





{First Publication.) 

The following Act of the Governor General of 
India in Council received the assent of His 
Excellency the Governor General on the 7th 
April 1874, and is hereby promulgated for 
general information :— 


Acr No. VIII or 1874, 


An Act to provide for the exercise of the powers 
hitherto exercised by the Lieutenant-Governor and 
Board of Revenue of Bengal in the territories 
Sorming the Chief Commissionership of Assam. 


Wuereas the territories mentioned in the sche- 
dule hereto annexed have 
been taken under the direct 

management of the Gover- 
nor General in Council, and have been formed into 
a Chief Commissionership, called the Chief Com- 
missionership of Assam, and a Chief Commis- 
sioner has been appointed for the same : 


And whereas it is expedient to provide for the 
exercise within the said territories of the powers 
heretofore exercised therein under or by virtue of 
any law or regulation by the Lieutenant-Governor 
of Bengal and the Board of Revenue for the 
Lower Provinces of the Presidency of Fort William 
akon, respectively ; It is long enacted as 
‘ollows :— 


Preamble, 


1. All powers over the whole or any portion of 
Powers of Lieuten- the said territories which at 
ant-Governor and Board the time of the formation of 
General in Cousa 8 the said Chief Commissioner- 
ship were under or by virtue 
of any law or regulation vested in, or exerciseable 
by, said Lieutenant-Governor or Board of 


* 


Revenue, shall be taken to , 
formation of the mid cet been, on os 
transferred to and vested in the Governor @ “el 


in Council, ae 













WHITLEY STOKES, 
Secy. to the Govt. of India, 








First Publication. 

The eiesiig Act of the Governor General of 

India in Council received the assent of His 

Excellency the Governor General on the 7th 

April 1874, and is hereby promulgated for 
general information :— 


Acr No. IX or 1874, 


THE EUROPEAN VAGRANCY 
ACT, 1874. 


CONTENTS. 


PREAMBLE. 
PART I. 
PRELMMONARY, 
SEcTIONs. 
1, Short title. 
Local extent. 
Commencement. 
2. Repeal of Acts. 
8, Interpretation-clause, 


PART II. 


Procepurs. 
Power to require apparent vagrant to 
“ before Magistrate. 
‘Summary inquiry into vagrant’s circum. 
stances. oe 
Order to go to work-house. 
6. a vagrant to place of employ- 
ment, 
Assistance to obtain employment. 
Subsistence allo " 
Power to give certificates. 
- Form of certificate. 
Power to invest certain officials with jurise 
cae of Justices under sections 5, 7, 8 


r 
o 
: 





PART III, 
-Governwent Work-nHovses, 


F HO UL ve 





Sxctrons. 






16. Removal of ts. 
Cost of removal. 
17. Agreements with vagrants. 
. Form of agreement. 
18. Power to perform agreement. 





PART V. 
Refusal to go before Magistrate. A 
Assaulting Police. 
. Escaping from Police, : 
Quitting work-house without leave. 
Failing to return to work-house. 
Failing to proceed to port of embarkation. 
Refusing to go on boardship. 
Escaping from ship. 5 
Returning to India. 


ging. 
——e et close of imprisonment. 
on shipmaster bringing European 
conic to Tadis. 

‘ower to exempt certain shi R 
Recovery of fines. ere 
Payment of fines, 

Prosecutions. 
28. Limits of see ~a 
proceedings where Magistrate is 
it. 


not the nearest. 


PART VI. 
MIscELLANEOUS. 


Deprivation of privileges of European 
— subjects under Criminal Procedure 


e. 

Liability of im of Europeans or 
employers of soldiers becoming vagrants. 

Recovery of charges. 

Liability of consignee in case of Europeans 
who arrive in charge of animals and 
become vagrants. 

es ignee” defined. 

« Agent” defined. 

Evidence of declaration under section five. 

Exercise of powers conferred on Local Gov- 
ernment. 

Exercise in Native States of powers confers 
red on Magistrates, Justices and Police. 

Power to rules for guidance of officers. 

Tux First Scuepute (form of Certificate). 


Tne seconp Sonxpute (form of Agree- 
ment.) 


80. 
$1. 


382. 


83. 
34, 


35. 
36. 


An Act to consolidate and amend the Law relating 
to Pagraney. 

Wuerzas it is expedient to consolidate and 

ais amend the laws relating 

Prete to persons of European ex- 

traction who wander in a destitute condition 

ee India; It is hereby enacted asfole. 
lows :-— 











5 ar 






. whole of. British India and 
| Thextends to the rng 





va 
aos 


=O minions of Princes 
Local extent. and States in India in alli- 
ance with Her Majesty ; y 


‘And it shall come into force at once: Provided 
that sections four to sixteen 
Commencement. (both inclusive), nineteen, 
twenty, twenty-four and twenty-nine shall not 
come into force in Coorg, or in the Andaman 
and Nicobar Islands, or in any of the dominions 
of the Princes and States in India in alliance with 
Her Majesty not situate within the limits of any 
Presidency, Lieutenant-Governorship or Chief 
Commissionership in British India, until such day 
or respective days as the Governor General in 
Council from time to time, by notification in the 
Gazette of India, appoints in this behalf. 


2. Acts No, XXI of 1869 (to provide against 


European Vagrancy) and No. 
Repeal of Acts. = XXVIII of 1871 (to amend 


the — Vagraney Act, 1869), are hereby 
re , 

But all ee and orders made, work- 
houses provided, certificates given, powers con- 
ferred, rules prescribed and exemptions granted 
under the former Act, shall be deemed to have 
been respectively made, provided, given, conferred, 
prescribed and granted under this Act. 


3. In this Act— 

“Person of European ex- 
traction” includes— 

(a) persons born in Europe, America, the West 
Indies, Australia, Tasmania, New Zealand, Natal, 
or the Cape Colony, 


(2) the sons and grandsons of such persons, 


Interpretation-clause. 
“Person of European 
extraction.” 


but: does not ‘include persons commonly called 


Eurasians or East Indians : 
“Vagrant” means a person of Euro ex- 
«Vagrant traction found asking for 


. alms, or wandering about 
without any employment or visible. means of 
subsistence : 


“Master of a ship” includes any .person in 

“Master of aship.” charge of a decked vessel : 
And in Parts ITT and V of this Act ‘“ Magis- 
a aa trate” means, within the 
Mogistea limits of the towns of Cal- 
outta, Madras and Bombay, a Magistrate of Police, 
and, outside those limits, a person exercising 
ers under the Code of Criminal Procedure not 


than those of a Magistrate of the second 
class, 





PART II. i 
Procepurz. 

4. Any Police officer may within the limits of 
es the townsof Calcutta, Madras 
a Vine ees ; and Bombay, require any 
Magisten! te. person ek is apparently a 
[ vagrant to accom or 
any other Police officer to, and to ay saan tahita: the 
nearest Magistrate of Police, and may, without 
those limits, require any such person to accompany 


_ him or any other Police officer to, and to 
the of a Magistrate of under 


before, the nearest Justice of the Peace exercisi 










ae : ceomes " 
him, make a inquiry into the circum- 
stances and character of the apparent vagrant ; and 

if he is satisfied that such bee: scape eon 
shall record in his office a declaration to fect. 


If he is further of opinion that the vagrant is 
' on likely to obtain employ- 
Order to go to work: ment at once, or if he has 
see reason to believe that a de- 
claration of vagrancy bas on any former oceasion — 
been recorded in respect of such vagrant, he shall 
require the vagrant to go toa Government work- 
house, and shall draw up an order to that effect, 


The vagrant shall then be placed in charge 
of the Police for the purpose of being forwarded 
to the work-house, and the said order shall be a 
sufficient authority to the Police for retaining him 
in their charge while he is on his way to the work- 
house, and to the Governor of the work-house for 
receiving and detaining such vagrant. 


6. Where the officer making the inquiry men- . 
tioned in section five is of 
Ye that the v. t is 
ikely to obtain employment 
in any place subject to the Local Government, or 
(when the vagrant.is in any part of the dominions 
mentioned in section one) in any place subject to 
any adjacent , Local Government, such officer may 
in his discretion forward the vagrant to such place. 
in charge of the Police, and draw up an order to 
that effect. 


Such order shall be a sufficient authority to the 
Police for retaining the vagrant in their charge 
while he is on his way to such place of empivy- 
ment. 


7. Upon his arrival at the place of employment, 
ber vagrant shall be taken 

ore the nearest Magistrate 
— of Police or Justice of the 
Peace exercising powers as aforesaid, to whom the 
order for transmission shall be delivered. 


Such officer shall thereupon, to the best of his 
ability, assist the vagrant in secking employment, 
and may in the meantime, if he think fit, keep 
the yagrant in the charge of the Police. 


Should the vagrant fail to obtain suitable 
employment within a reasonable time not exeeed- 
ing 1 days from such arrival, such officer shall 
forward him to a Government work-house in the 
manner provided by section five. 


Forwarding vagrant to 
place of employment. 


Assistance to obtain 
employment. 


8. Every person while in charge of the Police, 
Subsistence allowance, Whether before inquiry as to 


his vagrancy, or while he is 


on ae tl aie section five, to the work-honse, 
or, under section six, toa place of employment, 
shall be entitled to an allowance for his enbeisteneg 
at the rate of eight annas perdiem. 2 
The Magistrate of Police or Justice poe oi 
whom any vagrant is Paton ge section’ seven, 
ae atk ft, order the vagrant to ve 
similar allowance while he is seeking: em: 


The Local Government shall cause such 





. ance to be paid out of such funds at its disy ay 


-rermeaemrabatena fuel 1 


a rr 



















H apd sections four, se Nea er ape 
joe. all apply to such person within such limits as 


- Every such certificate shall be in the form set 
Form of ceftifiente.  f0Tth in the first schedule to 
this Act annexed, or as near 

_ thereto as circumstances will admit. 
10. The Local Government may from time to 
time, by notification in the 
Power to invest cer- official Gazette, invest any 
~ Justice of the Peace, District 
. Superintendent of Police, or 
i Assistant District Superin- 
tendent of Police with the jurisdiction and powers 
conferred by this Part on a Justice of the Peace 

exercising powers as aforesaid. 


PART IIT. 
Government Work-Hovses. 


Il. The Local Government, with the ious 
sanction of the Governor 
mr eision Ot cove™ General in Council, ma 
provide work-houses, wii 
their necessary furniture and establishment, at 
such places as it may think proper, for the tem- 
porary reception of vagrants, 
or may, by writing under the hand of a 
Secretary to such Government, certify any build- 
ing, or part of a building not provided as a work- 
» house under the former part of this section, to be 
fit for a work-house for the purposes of this Act. 
Every such certificate shall be published in the 
local official Gazette, and thereupon such building 
or part of a building shall, until the Local Govern- 
ment otherwise orders, be deemed a Government 
work-house under this Act. 
The Local He camen al ee same 
0 t for the support 
eet aie. of vagrants received Baek 


work-houses as is for the time being allowed for 
Europeans confined in the local prisons or peniten- 









The Local Government may authorize any Gov- 
ernor of a work-house to punish’ — or not 
under the supervision and direction of a Committee 
of Management, as the Local Government thinks 
fit) any vagrant who knowingly disol % 


neglects any such rule with any one of the follow 
ing punishments (namely)— * oie 

(a) solitary confinement within the work-house 
for any time not exceeding seven days ; fox 4 


(4) solitary confinement within the work-house 
for any time not exceeding three days upon ‘a diet 
reduced to such extent as the Local Government 
may prescribe ; 

(c) hard labour for any time not exceeding 
seven days ; te 

(d) reduction of diet to such extent as the 
Local Government may prescribe for any time not. 
exceeding five days. 

Or in lieu of any such punishment any such 


vagrant may, on conviction before a 

of such disobedi or neglect, be puni with 
rigorous imprisonment in jail for a term which 
may extend to three months. , 


15. The Governor and the porpoise 

Refusal to accept em- nagement an, every 
ployment. such wat Noe aad use 
his and their best endeavours to obtain outside 
the work-house suitable employment for the va- 
grants admitted thereto. See 

When such employment is obtained, any such 
vagrant refusing or neglecting to avail himself 
thereof, shall, on conviction before a Magistrate, be — 
punishable with rigorous imprisonment for aterm 
which may extend to one month. $ ae, 


ee on 











PART IV. 
Removat rrom Iypra. 








or it may cause sections twenty-three and thirty : 
to be read to him and may then release him, 


apart 
(un a entioed in the bgreement 


Par | 














; * (@) not to return to India until five years 
have elapsed from the date of such embarkation. 
Every such agreement ee aan —— 

sl in the 

ier apaiiaciaar set eye forth in the second 

' schedule to this Act annexed, or as near thereto 
as circumstances admit. 


18. The Local yigorex of pa gar ries 

: in which the said port is 

Power to perform situate, may enter into such 
‘agreement. 

contracts for conveyance or 

otherwise, and perform such other acts as may be 

necessary to carry out such agreement on the part 

of the said Secretary of State in Council. 








PART V. 
Penawties. 

19. Any person ne a se to accom- 
pany a Police officer to, or to 
aire er betee se before, a Magistrate 
of Police or Justice of the 
~ Peace, for the purpose of preliminary inquiry, when 
required so to do under section four, may be arrested 
without. warrant and shall be punishable, whether 
he be, or be not, an European British subject, on 
conviction before a Magistrate, with imprisonment 
for a term which may extend to one month, or 

with fine, or with both. 
And any person who, —_ required under 
section four to accompany a 
ae Police officer to, or to sryant 
before, a Magistrate of Police or Justice of the 
Peace, commits an offence punishable under sec- 
tion three hundred and fifty-three of the Indian 
Penal Code, may, whether he be, or be not, an 
British subject, be tried by a Magistrate 

for such offence. 


_ 20. Any vagrant = escapes from the Police 
Becapi : ile committed to their 
— charge under the orders 

specified in sections five and six, 


“et or who leaves a work-house, 
wigntting work-house under this Act, without per- 
mission from the Governor, 
ay or who having _—— Sigg er left: a work- 
§ ouse for a limited time or a 
iden Sad return to specified purpose, fails to re- 
‘ turn on the expiration of 
such time or when such purpose has been accom- 
plished or proves to be impracticable, 

shall for every such offence be punishable, on 
conviction before a Magistrate, with rigorous im- 
prisonment for a term which may extend to two 
years. 

21. Any person entering into an agreement 
| Bailing to ob under —_ seventeen,.and 
Shree failing to proceed in pursu- 
ovsalrsy lacs ance thereof to the port 





TREE 
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* 
Woe 
a 














, or be not, an European British 


eae 
” 










on conviction before a May 

imprisonment for a term which may e 

months. i . 
y person oe bdr: : 


ears 0 
oe Tarkation pursuant to any 
agreement entered into under section een, 
unless specially permitted so to do by the Secre- 
tary of State for India, shall for every such — 
offence be punishable, whether he be, or be not, an 
EB British subject, on conviction before a 
Magistrate, with rigorous imprisonment for a — 
term which may extend to two years. Meee 
23. Any person of European extraction found 
eibiegs be alms when he has 
Begging. sufficient means of sub- . ~ 
sistence, 


or asking for alms in a threatening or insolent 
manner, 

or continuing to ask for alms of any person 
after he has been required to desist, 

shall be punishable, whether he be, or be not, an 
European British subject, on conviction before a 
Magistrate, with rigorous imprisonment for a 
term not exceeding one month for the first offence, 
two months for the second, and three months for - 
any subsequent offence. : 


24. Every person imprisoned under section nine- 
teen, twenty, twenty-one, 
topiameae close of twenty-two or twenty-three, 
shall, at the end of his term 
of imprisonment, be placed before the nearest 
Magistrate of Police or Justice of the Peace exer- 
cising powers as aforesaid, who shall, if he think 
fit, forthwith deal with him in the manner pre- 
scribed by sections five and six. 


The order of transmission shall certify the fact 


of the preyious conviction. 


25. Every master of a ship landing or allow- 

ing to land in any part of 
British India any person of 
European extraction who has - 
been convicted in any other 
part of Her Majesty’s dominions of felony, or of an) 
offence which, if committted in England, would be* 
felony, shall, on conviction before a Magistrate, be 
liable, for every such person so landed or allowed — 
to land, to pay a fine not exceeding five h 









Penalty on shipmas- 
ter bringing Euro 
convicts to India, 










rupees and not less than one hundred rw and, ] 
in default of payment, to imeem pent! in 
term not ex two months, aia ipa 
unless the defendant satisfy the ; 
by evidence (which the def is y 
d competent to give), that he had made 
enquiry as to the 80 
land, and that he 
person had been convicted as aforesaid. 





Dt aoe covered under this At, shall be paid 
a to the credit of the Goyern- 
| ment of India, or as the 
- Governor General in Council from time to time 
directs, 

27. Bote tdaset and coded ty 

instituted and condu 

ote such officer as the Local 
Government from time to time appoints in this 
behalf. 





28. In imposing ‘penalties under this Part 

Limite of seaciiea iee Part IIT of this Act, 
: no person shall exceed the 
limits of jurisdiction prescribed for him by the 
Code of Criminal Procedure in the case of offend- 
ers not being European British subjects. 


29. No under this Act shall be 
leemed invalid by reason 
only that the Magistrate of 
Police or Justice, before 
whom a person, sepeeeney a 
vagrant, was ne to appear, or before whom 
a person was placed~ under section twenty-four, 
was not the nearest. 





PART VI. 
MISCELLANEOUS. 

30. Any esa British subject who, upon 

Danciwiis _ the summary enquiry men- 
vileges of ait oa tioned in section five, has 
Bri subjects under been determined to be a 
yer 4 Procedure vagrant, or who has been con- 
i victed under section twenty- 

remains in India, be subject, beyond the limits of 
| the said towns, to the provisions of the Code of 

Criminal Procedure (other than those contained in 

XXXVIII of the same Code) applicable 
European not being a British subject. 






who if this Act 


‘serve any | tion in the ; 





two or section twenty-three, shal!, so long as he: 






ernment, 
cised 





Je to the State as ava- 
t within one year after his arrival in India or 
leaving the Army, or discharge from his ship, 
as the case may be, then the person, or Com Ay 
Association or Body, to serve whom he has 80 
landed in India or left the Army, or, in the case | 
ered person who is at the date of the 
i the owner or agent of the ship from — 
which the sailor has been so discharged, shall be 
liable to pay to the Government the cost of his 
removal un ny Teale hee 
incurred by the State in consequence of | 
becoming a vagrant. 3 
Such costs and charges shall be recoverable by — 
suit as if an express ‘ 
Raccrrary ot charges, ment to repay thee hed el 
— _ ae _ of State for India ~ 
in Council, by the person, Company, Association, 
Body, owner or agent chargeable. “2 iv 


and becomes 




























32. When any person of European extraction — : | 

Liability of consignee ands in India, being or hav- 
in case of Europeans ing been during his passage — 
who arrive in charge of to India, or from one Indian 
senna andl Hecome port to another, in charge of, | 

or in a ce upon, any io 

animal, and becomes chargeable to the Stateéasa 
vagrant within one year after his arrival in India, _ 
then 

the consignee of such animal, 

or the agents in India for the sale of such 

, 

or, if such consignee or agents cannot be found, 

the agent to whom the ship in which such 
animal arrivéd in India was consigned, BS iol 

shall be liable to pay to the Government the 
cost of such person’s removal under this Act, and ~ 
all other charges incurred by the State in eonse- | 
quence of his becoming a vagrant. x aay 

Any such consignee or agent shall be entitled # 
to charge the consignor or principal for any pay- 
ment to the Government under this section, = 

For the purposes of this section ‘Consignee’ 

ae SS includes any person who 


undertakes to dispose of such 
animal for the benefit of the consignor, and 
‘Agent’ includes any person who undertakes 
“ the agency of such ship, 
cade — though it may not have been we 
consigned to him. + uncer 


33. In any proceeding under this’ Part, a 
Evidence of declara- Certified copy of the declarae 
fion under section five. tion atcha 1.3 under section — 
five, shall be primd facie evidence that the 
ae British subject noel Ceoet gre been, 
uy 8 men m BeC- 
tion, determined to be and that ho was'at the = 
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Exercise of 
conferred . Lo Gove 
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‘and performed by such respectively as 
Gea Pere General in Council from time to time, 
by notification in the Gazette of India, appoints 
in this behalf. 
36. The Governor General in Council may 
from time to time make 
for guidance of oft, TUles, consistent with this 
Act, for the guidance of 
officers in matters connected with its enforcement. 
All such rules shall be published in the Gazette 
of India, ond shall thereupon have the force of law. 


THE FIRST SCHEDULE. 
(See section 9.) 


Wuennas 2. F. of a person of 
European extraction and holder of this certificate, 
has re cate before me and satisfied me that he 
is not likely to become a vagrant within the mean- 
ing of the European V; cy Act, 1874, THESE 
ARE TO CERTIFY that for the space of months 
from the date hereof and within tho Trovince 
eb District] of nothing in sections 

our, five, six and seven of the same Act shall be 
deemed to apply to him, unless he is found aski 
for alms, iN wHtcH Case this certificate shall be void. 


(Signed) GH. 


Dated this day of 18. 


Magistrate of Police for the Town of 
cr Justice of the Peace for exercising the 


powers of a Magistrate of the class, 












3. The said C.D. shall remain 
ship until she shall have arrived 
destination. ae 

4. The said C. D. shall not 
until five years shall have elapsed from the date 
of such embarkation, unless specially permitted so. 
to return by the said Secretary of State. 

5. The said Secretary of State in Council 
shall defray the cost of the transit.of the said 
C. D. to the said port, and of his lodging and 
subsistence during such transit and during his 
detention (if any) at the same Pp , and con- 
tract with the owner of the said ship, or his t, 
Sore Roe 

id ship, or his subsistence duri 2 VO 
for wind he shall embark as aforesaid. - 


In witness whereof 4. B. order of the ~ 
Governor General of India in Council [or the 
Governor of in Council, or the Liente- 
nant-Governor of , orthe Chief Com- 
missioner of ],0n behalf of the said 
Secretary of State in Council), and the said C. D. 
have hereunto set their h: the day and year 
first above written. : 


WHITLEY STOKES, 
Secy. to the Govt, of India. 





Published by Authority. 





CALCUTTA, SATURDAY, APRIL 18, 1874, 

























Spc pring rn hn Prin wr ht my lw acm 
PART IV. : : 

Bt of the Governor General’s Council assented to by ae 

| Gobernor General. 





GOVERNMENT OF INDIA. 


LEGISLATIVE DEPARTMENT. 


2. The Governor General in Council may, £ 

time to time, delegate to ; 

powentation of such said Chief Commissioner 
or of the said 

sidciddoe algun aeeaeae ae 

3. Nothing herein contained shall be deemed’ 


Saving of power of 
said 





* : } [Second Publication.) 
The peng Ac of the Governor General of 
- India in Council received the assent of His 
= ney. the chan “ino Bi Tie 7th 
A 1874, and is hereby pro for 
general information :— 


Acr No. VIII or 1874, =e 
ste hed eee ‘or the exercise of the powers ; 
; by the Lieutenant-Governor and a 


Board ead Revenue of Bengal in the territories 


forming the Chief Commissionership of Assam. Kamrip Garo 
Wuenzas the territories mentioned in the sche- Darrang 
dule hereto annexed have Nowgong La 
_ Preamble, been taken under the direct Sibsdgar C 


ent of the Gover- 

~ nor General in Cotincil, and have been formed into 

- a, Chief Commiseionership, called the Chief Com- 

maissionership of oe ‘and a Chief Commis- 
‘sioner has been appointed for the same : 

whereas it is expedient to provide for the 


WHITLEY STOKES, _ 
Secy. to the Govt, of India, 













(Second Publication.} 
The o_o Act of the Governor Gesneal’ 
within the said territories of the powers India i uncil received the assent of 
exercised therein undet or by virtue of Eroelleney the Governor General on 
or regulation by the Lieutenant-Governor | April “1874, and is hereby prom 
sind the Board of Revenue for the general information :— 
¢ of the y of Fort William. Acr No. IX or 1874. 


emily Tt is enacted as THE E 


rs over the whole oF any portion of , 1874. i 
pete ma somarns 



































SAPS s 


Sess 


10. 


il, 


12, 
18, 


Ab, 


16. 
17. 


18. 


7 Sumpeehy inquiry into vagrant’s cireum- t Bore of power conferred on Loca 


of dechurstion oma 


a 
Order to, go to work-house, 85. meena * Native States of p 
leaner vagrant to place of employ- red on Mi tes, Justices 


36. Power to make rules for 


Nes oats to obtain employment. Tue rmst Scurpute (form of Certificate). 
Subsistence allowance. Tne seconp Sonepute (form of us 
Power to give certificates. ment.) 
Form of certificate. 


Power to invest certain officials with juris- 
diction of Justices under sections 5, 7,8 | dm Act to consolidate and amend the Law rig 





and 9. to European Vagrancy. 
Wuergas it is =. - onelite and 
a PART UL Preamble, amen e laws z 
Govern . to ete of European ex- 
nwt WORK-HOUSES. traction who wander in destitute condition 
Provision of Government work-houses. throughout India; It is aay ge ee as fol- 
Scale of diet. lows :— 
Superintendence of work-houses. ; me 
cee em PART I. 
Discipline. 
Refusal to accept employment. PRELDUNARY. sho 


1. This Act may be called “The an 
Short title. Vagrancy Act, 1874: 






















oe PABT IV. Tt extends to the whole of British India and 
ovaL FROM INDIA. * icioeset Pelee 
Removal of ts. Local extent. and States in India in alli- 
Cost of removal. ance with Her Majesty ; 
Agreements with vagrants. And it shall come into force at once: Provided 
Form of agreement. that sections four to sixteen 
‘Power to perform agreement. Comaposnenasetts. (both inclusive), nineteen, 
twenty, twenty-four and twenty-nine shall not 
: come into force in Coorg, Pyle 
PART V. and Nicobar Islands, or mm 
Par kiiriee. of the Princes and Staten in India in aliases aaa 
go before Magistrate, Her Majesty not situate within the limits of 
‘Asad Presidency, Lieutenant-G. 
ete 
work- ouse wi out leave, 
Failing to return to work-house. 
_ Failing to proceed to port of embarkation, 
Refusing to go on boardship. 
Escaping from ship. _ 
. Returning to India, earache ogee Sv of 187 


Begging. ky the European Vagra oes 
: ney Act, ) 





4. Any Police officer may within the limits of 
the townsof Calcutta, Madras 
and Bombay, require any 
person who is apparently a 
vagrant to accompany him or 
officer to, and to appear before, the 


any other Police 
nearest i 

those limits, require any such person to accompany 
him or any other Police officer to, and to appear 
before, the nearest Justice of the Peace exercising 


of a Magistrate of the first class under 
inal Procedure. 


te of Police or Justice shall 
in such case, or in any other 
case where a person apparent- 
inquiry into the cireum- 
the apparent vagrant ; and 


5. The Magistra 
ane ion a 
Summary inquiry into 


i 


him, make a s 
stances and character 
if he is satisfied that: such 
shall record in his office a declaration to 
If he is further of 
| Order to go to work- 
rouse 


opinion that the 
not’ likely to obtain employ- 
ment at once, or if he has 
reason to believe that a de- 


the Governor of the work-house for 







Subsistence allowance. 
5 or 


his 
on his way, under section five, to the. 
or, under section six, toa place of 
shall be entitled to an allowance for his 
at the rate of eight annas per diem. 


The Magistrate of Police or Justice, 
whom any vagrant is taken under seotion seven, — 
may, if he think fit, order the vagrant to receive a 
similar allowance while he is seeking em) ent, 

The Local Government: shall cause such allow- 
ance to be paid out of such funds at its disposal, al 
and in such manner as it may from time to time — 












8. Any Magistrate of Police or Justice of the 
eace exercising powers as 
PR aati idee is sforeesid may, on being sii te 
; fied that any person of Euro~ | 
pean extraction is not likely to erie or 
aba air a certificate ree har sy 
a certain time (mentioning it) nop 



















nothing i 2 2) 8 F> 
apply to the holder of such certificate ; and there-_ 
upon so long as the certificate remains in force 
nothing in sections four, five, and: seven 
shall apply to such person within such limits as — 
aforesssd. 
Ee ee ee ee ee form: se 
sition ‘orth in schedule 
sa a this Act annexed, or as ne 
thereto as circumstances will admit. ~~ 
10. The Local Government may from 
time, by notification 
Power to invest cers official Gazette, invest am 
tain officials with juris- : . 
diction of Justices, under 
sections 6, 7, Sand 9. 


tendent of Police with the j 
conferred by this Part on a Justice 
exercising powers as aforesaid. 








PART IL. 
Goverxwent Worx-nouses, 


SEENF. 


1 “Search of vagrants, 


a ia ts a a 


~The Local ate shall ney! ‘the same 
e of diet for the support 
‘Seale of diet, of v: its received in such 


work-houses as is for the time being allowed for 


a Europeans confined in the local prisons or peniten- 


tiaries. 


12. Every such work-house shal] be under the 

Superintendenee of immediate ane of a Goy- 
work-houtes. ernor, who shall be appoint- 
ed, and may be suspended or removed, by the Local 
Government. 

Every such Governor shall, if the Local Govern- 
ment think fit, be subject to ‘the orders of a Com- 
mittee of Management appointed from time to 
time by such Eewncaeie or, in the absence of a 
Committee, to the orders of such‘ officer as the 
Local Government from time to time appoints in 
this behalf, 


18. Every such Governor may order that any 
vagrant admitted to the 
work-house under his charge 

shall be searched, and that the vagrant’s bundles, 
and other effects shall-be inspected, and 

that any money then found with or 


“on the vagrant, shall be applied (subject to the 


orders ve the Local Government) towards ue ex- 
pense of carrying this Act into execution, and may 
order that all or any of the said effects shall be 
sold, and that the produce of the sale be applied 
as aforesaid, but subject to the like orders, 


14. _Vagrants admitted to work-houses under 
TA this Act shall be subject to 
Discipline. such rules of management 
and discipline as may from time to time be pre- 
scribed by the local Government with the previ- 
ous sanction of (he Governor General in Council. 
The Local Government may authorize any Gov- 
ernor of a work-house to punish (under or not 
under the supervision and direction of a Committee 
of Management, as the Local Government thinks 


. fit) any vagrant who knowingly disobeys or 


neglects any such rule with any one of the fellow. 
ing punishments (namely) — 

{a) solitary confinement within the work-house 
for any ‘tame not exceeding seven days ; 

_ (0) solitary confinement within the work-house 


__ for any time not exceeding three days upon a diet 
hg Pee 


“or wigs any such Pint any. 


to such extent as the Local Government 


| may prescribe ; 


lh ya labour for any time not exceeding 





a sno net be po 







weluciéin ok tie 4 fai extent as the 


punishable with rigorous imp! 
which may extend to one noe Pe 


















PART IV. 
Removan rrom Inpra. 


16. If after the. lapse of a reasonable 


no suitable employment - 
Removal of vagrants. htainable for mage 


grant, the Local Government may 
Cost of removal. 

agreement as — hereinafter _ 

mentioned) cause him to be removed from British 


India in manner hereinafter provided, the aes 
such removal being paid by Government ; 


or it may cause sections trrenty-three eid thirty: 
to be read to him and may then release him. 


17. Any vagrant or other person of Seti 
Agreements with va- te may enter into 
grants. agreement in 1 


with the Secretary of | State for India in 
binding himself— 

(a) to proceed to such in Bria Edin” 
as shall be mentioned in aac 

(4) there to embark on board such ship and at 
such time as is directed by an officer appoi 
in this behalf by the Local Government of the 
territories in which such port is situate, for the. 
purpose of being removed from India at the ex- 
ene of the suid Secretary of State in Couneil ;_ 

(c) to remain on board such until | 
has arrived at her port of Sostinatioat’ tae es 

(d) not to return to India until five years 


have elapsed from the date of such embarkation. fe 


Every such agreement may be on 


and shall be in 
Form of agreement. Sem ost fost in aac the 


schedule to this Act annexed, or are eh 


as circumstances admit. 
18. The Local Government of the t 





P 
ee ee perform mrt 
otherwise, and perform such other acts 
necessary to carry out such 
of the amid Secretary of State in 
PART V. 
Punaries. 


19. Any person refusing ¢ 
Refusal t0 go before pase fae 


(when | 
he has entered into such 


* 


* 












hl 


4 
























“ 20. Any vagrant who eseapes from the Police 
¥ “Becaping from Police. while committed . to 


Pe , under the orders 
specified in sections five and six, 
ie or who leaves a work-house, 
Fitting work-house under this Act, without per- 
a“ mission from the Governor, 
or who having with such permission left a work- 
yer ty i house for a limited time or a 
Sages to return to specified purpose, fails to re- 
turn on the expiration of 
such time or when such purpose has been accom- 
‘plished or proves to be impracticable, 
shall for every such offence be punishable, on 
- eonviction before a Magistrate, with rigorous im- 
prisonment for a term which may ‘extend to two 
years. 
21. Any person entering into an agreement 
under section seventeen, and 
Failing to proceed to failing to proceed in pursu- 
=e ance thereof to the port 


re cx oiket bark wh 
or ng to em when 
nar to go ™ directed so to do under the 


same section, 
or escaping from the ship in which he has so 
embarked before she has 
Escaping from ship. reached her port of desti- 

nation, 

shall for every such offence be punishable, whe- 
_ ther he be, or be not, an European British subject, 
on conviction before a Magistrate, with rigorous 


imprisonment for a term which may extend to six 
months. 


22. Any person returning to India within five 
Returaing to’ India: ears of the date of his em- 
rkation pursuant to any 
agreement entered into under section seventeen, 
untess y permitted so to do by the Secre- 
tary of State for India, shall for every such 
, _ offence be punishable, whether he be, or be not, an 
~ Buro) ritish subject, on conviction before a 
Magistrate, with rigorous imprisonment for a 
term which may extend to two years. 
28. Any person of European extraction found 


asking for alms when he has 
Begging. sufficient means of sub- 


sistence, 
pyar aaking for alms in 0 threatening or insolent 


‘or continuing to ask for alms of any person 

* ‘after he has been required to desist, 
be ible, whether he be, or be not, an 
subject, on conviction before a 
ith rigorous im) t for a 
one month ‘fos the first offence, 
for the second, and three months for 

offence. 







imprisoned under section nine- 

teen, twenty, bina amg 
of twenty-two or twenty-three, 

‘ aball, at the end of his term 
piaoed | before the nearest 





“ers not being European British subjects. 


25. Every master of a ship elle lets 










ing to land in any part of 
we Sanjag Spas ie iy person of i 


been convicted in any other 
part of Her Majesty’s dominions of pba. of 

offence which, if committted in England, | 
felony, shall, on conviction before a Magistrate, be 
liable, for every such person so landed or allowed 
to land, to pay a fine not exceeding five hundre 
rupees and not less than one hundred rupees, 
in default of payment, to imprisonment for a 
term not exceeding two “pest 


unless the defendant: 


evidence (which the daadete is hash ic 
ihe aga grees 5 give), that he had 


enquiry as to th m so landed, or allowed t ki 
land, and that Sere no reason to believe that such 
person had been convicted as aforesaid. ae ; 


The Govgnor General in Council may from 
Power to — cer- we — wk "India, 
: e Gaz 
= exempt from the operation 
of the former part of ais section the masters of 
any class of ships, on such terms as to the — 
Governor General in Council seem fit, and either 
in respect of all or of any of the persons on board’ “4 
such ships. : 
The Governor General in Council may in Tike 
manner revoke any exemption made under ‘tain 
section, 


26. All fines imposed under this Act be 
Besovery of fina recovered, if for olfesseueer 
committed outside the local 

limits of the towns of Calcutta, Madras and 
Bombay, in the manner prescribed by the Code of 
Criminal Procedure, and if for offences committed 
within those limits, in the manner prescribed by 
any Act regulating the Police of such towns in 
force for the time being. 


All fines recovered under this Act shall be ‘oud 
to the credit of the Govern- 


a 







Payment of fines. ment of India, or as the 
Governor General in Council from time to time 


directs. 
27. All prosecutions under this 
Prossouttaae instituted and 
such officer as 


Government from time to time appoin 
behalf. 


28. In imposing penalti | 
ee ee ine person shall exceed e as 
him by the 


limits of jurisdiction prescribed for 
Code of Criminal Procedure in the case of 









EE? 





under this Act shall be 


29. No enetng 






ed invalid) by | AY) MA 
Validity nF aceon only that the iste: itera 
ings where M Poli Or Fuahinan 
is not the nearest. 
‘whom a person, ap 
tp goers een uired to appear, or be 


niet aati 






hy 


animal arrived in India was 


dure vagrant, or who has been con- 
victed under section twenty- 
two or section twenty-three, shall, so long as he 
remains in India, be subject, beyond the limits of 
the said towns, to the provisions of the Code of 
Criminal Procedure (other than those contained in 
Chapter XXX VIII of the same Code) applicable 
to an European not being a British subject. 

If from any cause he is committed or held to 
bail by a Justice of the Peace to take his trial 
before a High Court, he shall not be at liberty to 
object to the jurisdiction of such Justice of the 
Peace or High Court on the ground of anything 
contained in the former part of this section. 


Save as aforesaid nothing herein contained shall 
be deemed to confer jurisdiction over European 
British subjects on Magistrates who if this Act 
had not been passed, would have had no such juris- 
diction. 


31. Whenever any person ot European 
Liability of importers extraction land¥ in India, or, 
of Europeans or employ- being a Non-Commissioned 
ers of soldiers becoming Officer or Soldier in Her 
wegrante, “Majesty’s Army, leaves that 
Army in India, under an engagement to serve any 
other person, or any Company, Association or body 
of persons in any capacity, 
and whenever a sailor of European extraction 
not being a British subject, is discharged from his 
ship in any British Indian port, 
and becomes chargeable to the State as a va- 
within one year after his arrival in India or 
Loins the Army, or discharge from his ship, 
as the case may be, then the person, or Company, 
Association or Body, to serve whom he has so 
landed in India or left the Army, or, in the case of 
asailor, the person who is at the date of the 
discharge the owner or agent of the ship from 
which the sailor has been so discharged, shall be 
liable to pay to the Government the cost of his 
removal under this Act, and all other charges 


incurred by the State in consequence of his 
becoming a vagrant. 
Such costs and charges shall be recoverable by 


suit as if an express ee- 
Recovery of charges. ment, to repay en tied ena 
entered into with the Secretary of State for India 
in Council, by the person, Company, Association, 
Body, owner or agent chargeable. 
32. When any person of European extraction 
Liability of tonsignee nds in India, being or hav- 
in case of ing been during his passage 
who arrive in charge of to India, or from one Indian 
a port to another, in charge of, 
‘ or in attendance upon, any 
animal, and becomes chargeable to the State as a 
a within one year after his arrival in India, 
en 


the consignee of such animal, 

or the agents in India for the sale of such 
or, if such consignee or agents cannot be found, 
the agent to whom the ship in which such 
consigned, 


“Consignee” defined, 


‘Agent? includes any person who undertakes 
gue aaa e agency of such ship, 
a Wein though it may not have been 
consigned to him. ne 


33. In any proceeding under this Part, a 


Evidence of declara- certified copy of the declara- 
tion under section five. tion reco! under section 


a es 





Tr Sul 


includes any person who 
undertakes to dispose of such 


animal for the benefit of the consignor, and 


os 
M4 


+ 


> 


five, shall be primd facie evidence that the — 


European British subject named therein has been, 
upon the 
tion, determined to be and that he was at the 
date of the declaration a vagrant. 


34. The powers and duties conferred and 
Exercise of powers Impose by sections sixteen 
conferred on Gov- and eighteen, on a Local 
ernment, Government, may be exer- 
cised and performed by such class of officers as the 
Local Government from time to time, by notifica- 
tion in the official Gazette, appoints in this behalf. 
35. The powers and pee conferred and im- 
posed by this Act on Magis- 
i 

ge Ses lites, Juitions of toe Baas 
ferred on Magistrates, exercising the powers of a 
Justices, and Police, Magistrate of the first class, 
and Police officers PE my! may, in places 
beyond the limits of British India, be exercised 
and performed by such persons respectively as the 
fe General in Council from rite Ms time, 
y notification in the Gazette of India ints 
in this behalf. ye 
86. The Governor General in Council may 
’ ie to —_ rules 
for gui a officers. ‘Act, for the ia of 
officers in matters connected with its enforcement. 


All such rules shall be published in the Gazette 
of India, and shall thereupon have the force of law. 





s 


THE FIRST SCHEDULE. 
(See section 9.) 


Wuerras £. F. of a person of 
European extraction and holder of this certificate, 
has ap before me and satisfied me that he 
is not likely to become a vagrant within the mean- 
ing of the European Vagrancy Act, 1874, THESE 
ARE TO CERTIFY that for the space of ‘months 
from the date hereof and within the Province 

or District) of ing in sections 

‘our, five, six and seven of the ay shall be | 

to apply to him, unless he is found asking” 

for alms, IN WHICH CASE this certificate shall be void, _ 


(Signed) GH 


Dated this day of 18. 


enquiry mentioned in that see- ~ 


= 


Magistrate of Police for the Townof 


or Justice of the Peace for 
powers of a Magistrate of the 


1g 




















etn mee petra 
1, "The sid C. D. shall ‘proceed 
- the port of [the port of embarkation. 


tare 2. tr cme we eniack on teeee 
at time as an officer appointed 

ey, oy op ot by the Local Government shall 
. D, shall remain on board such 

C. 


said C. 
she shall have arrived at her port of 
said 


forthwith to 


id C. D. shall not return to India 
five years'shall have elapsed from the date 








’ FONE eel 
rittcttaly A 
ily Baa’ 
Ries 
i a Bea 
Ail abet 


be performed) hereby agrees with } tract 


. for which he shall embark as aforesaid. 


"first above written. 


of the said C. D. on board the 
for his subsistence during the voyage 





said ship, 


In witness whereof 4. B. 
Gi imal of Inia in Cocaattien 


Governor of in Council, or the 
nant-Governor of , or the Chet Come 
missioner of , on behalf"of the 


of State in Council), andtine said C.D. 


WHITLEY STOKES, 
Becy. to the Govt, of India 





